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ORDINANCE NO. 2011 - 02

AN ORDINANCE OF THE CITY OF HALLANDALE BEACH,
FLORIDA, AMENDING CHAPTER 32 OF THE CODE OF
ORDINANCES TO UPDATE THE ADULT ENTERTAINMENT
BUSINESS REGULATIONS; PROVIDING FOR CONFLICTS;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City Commission desires to update the City's existing aduit

entertainment business regulations; and

WHEREAS, the City Commission desires to modify the City's adult entertainment

business requirefhents as permitted by Section 847.0134, Florida Statutes; and

WHEREAS, the City Commission relies upon the evidence and testimony presented

before the City Commission and on the findings incorporated in the following studies to support

the modifications made by this Ordinance:

(1

(2)

3

(4)

)

(©6)

(7)

(8)

Secondary Effects of Sexually Oriented Businesses, Report to the City Aftorney of
Hallandale Beach, Fleorida, by Richard McCleary (2010),

Do “Off Site” Adult Businesses Have Secondary Effects? Legal Doctrine, Social Theory,
and Empirical Evidence by Richard McCleary and Alan C. Weinstein (2009);

Rural Hot Spots: The Case of Aduit Businesses by Richard McCleary (2008);

“Survey of Texas Appraisers — Secondary Effects of Sexually-Oriented Businesses on
Market Values” study by Connie B. Cooper, FAICP and Eric Damian Kelly, FAICP in
association with David C. Keuhl, Ph.D. and Shawn Wilson, MAI (2008)(Texas);

“Crime-Related Secondary Effects — Secondary Effects of “Off-Site” Sexually Oriented
Businesses” study by Richard McCleary, Ph.D. in association with Alexi Alexander,
J.D., Larry Bush, M.A,, and Mark Vasquez, B.A. (2008) (Texas);

Executiv_éa Summary, Report to the Palm Beach County Attorney, by V. Jenness, R.
McCleary, J.W. Meeker , County Attorney, Palm Beach County, FL (2007);

“Crime-Related Secondary Effects of Sexually-Oriented Businesses: Report To The
City Attorney” by Richard McCleary, Ph.D. (2007)(Los Angeles, California);

“Survey of Findings and Recommendations of Sexually Oriented Businesses” by Eric
Damian Kelly, PhD, FAICP and Connie B. Cooper, FAICP (August 2002) (Toledo,
Ohio);
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(9) “A Report on the Secondary Impacts of Adult Use Businesses in the City of Denver,” by
the Zoning Administration, Office of Planning and Development, Department of Public
Safety, Department of Excise and Licenses, Assessor's Office, and in consultation with
the City's Attorney’s Office, Denver, Colorado (January 1998);

(10) "An Anérlysis of the Effects of SOBs on the Surrounding Neighborhoods in Dallas,
Texas” by Peter Malin, MAI for Office of the City Attorney (April 1997);

(11) "Sexually Oriented Business Ordinance Revision Committee Legislative Reponr,
Houston, Texas (January 7, 1997),

(12) “Adult Use Study,” by the Newport News Department of Planning and Development,
Newport News, Virginia (March 1996),

(13) “Report to American Center for Law and Justice on the Secondary Impacts of Sex
Oriented: Businesses,” by Peter R. Hecht, Ph.D. of the Environmental Research Group
(March 31, 1996};

(14) “Adult Entertainment Study” by Department of City Planning, City of New York
(November 1894);

(15) “Adams;; County Nude Entertainment Study” by the Adam’'s County Sheriff's
Department (1991)(Colorado);

(16) "“Adult E'ﬁtertainment Business Study for Manatee County, Florida,” by Manatee County
Planning:and Development Department (June 1987);

(17) "Effects:of Adult Entertainment Businesses on Residential Neighborhoods,” by the
Department of Planning, Research and Development, City of El Paso, TX (Sept. 26,
1986);

(18) “NLC Summaries of “SOB Land Use” Studies, Crime Impact Studies by Municipal and
State Governments on Harmful Secondary Effects of Sexually-oriented Businesses,”
National Law Center for Children and Families, 1991, 1994, 1996, 1997, 1999, 2000,
2001, 2002, 2005; and

WHEREAS, the City Commission finds that this Ordinance is in the best interest and
welfare of the res_ridents of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF HALLANDALE BEACH, FLORIDA:

SECTION"‘ 1. That the foregoing “Whereas” clauses are hereby ratified and incorporated

as the legislative intent of this Ordinance.

2 Ord. No. 2011- 02



86
87
38
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110

SECTION: 2. That Section 32-8 "Definitions” of the City Code of Ordinances is hereby
amended to read as follows:
Sec. 32-8. Definitions.
The following words, terms and phrases mean:

-

Adult bookstore means an establishment having a substantial or significant portion of its stock in
trade in books, l'%nagazines, periodicals, still or motion pictures, video cassettes, CD-ROM's,
laser disks, digital video disks, instruments, devices or paraphernalia, or other materials which
are distinguishedior characterized by their emphasis on matters depicting, describing or relating
to specified sexuél activities or specified anatomicél areas. A substantial or significant portion of
its stock in trade shall be deemed to occur when: (1) twenty-five percent or 400 square feet
{whichever is less) of the floor area of the establishment contains the items listed above; or (2)
the items listed above comprise at least twenty-five percent of the value of the stock in trade of
the establishment.

SECTION;" 3. That Section 32-263 "Zoning district and distance limitations” of the City
Code of Ordinan;es is hereby amended to read as follows:
Sec. 32-263. Zoning district and distance limitations.
Adult entertainmént businesses shall be permitted only in B-l and I-L zoning use districts. All
adult entertainment businesses, where permitted, shall not be located west of Ansin Boulevard
or within 500 feet of a residentially zoned districf or within 500 feet of a church or other place of
religious worship, school, or publicly owned or operated park, playground, library or other
recreational faciéity where such uses conform to existing zoning regulations. Distance
measurements sihall be made in a straight line, without regard to intervening structures or

objects, from the:‘i'nearest property line of the property used as an adult entertainment business
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to the nearest prﬁ:perty lines of the premises located within the City and used [as] a church or

other place of religious worship, school, residentially zoned district, or publicly owned or
operated park, pl‘rayground, library or other recreational facility. A variance shall not be granted
to permit an adu}t entertainment business to operate within the minimum distance separation
requirements of this section.

SECTION 4. That all ordinances or parts of ordinances and all resolutions or parts of
resolutions in confiict herewith are hereby repealed, to the extent of the conflict.

SECTIOhi 5. .That if this ordinance or any part thereof is declared by a court of
competent jurisdi};tion to be invalid, such decision shall not affect the validity 'of the remainder
of the ordinance E;ther than the part declared to be invalid.

SECTIOI\i 6. That this Ordinance shall become effective upon the date of its adoption

herein.

4

PASSED ON 1°T READING OCTOBER 20, 2010.

ADOPTED ON 2M"° READING JANUARY 5, 2010.

EFFECTIVE DATE PER SECTION 6 OF THIS ORDINANCE.

ATTEST: Ma(ajé missioner \J
."' ‘j B
i

CityTlerk




