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Premise: 	This term sheet sets forth the general business terms and conditions pursuant to which Operator and the City of Hallandale Beach will enter into for the improvements and operations of the South City Beach Park Concession  (hereinafter referred to as the “Concession”).  The building in which the Concession is located is the north structure.  The south structure contains the bathrooms, and shall not be included in the definition of Concession.

Owner:	City of Hallandale Beach (hereinafter referred to as the “City”)

Operator:				Cafe Cita on the Beach

Effective Date:				Upon approval by the City Commission. 

Initial Term:				Five Years from Effective Date.

Renewal Term:				
Two five (5) year renewal option.  Each renewal term of five (5) years shall automatically extend the Agreement between the parties, unless Operator provides written notice to the City no later than 120 days prior to the end of the Initial Term that it does not want to exercise the option of the Renewal Term, or in the event that there exists uncured defaults by Operator exist at the time of renewal.  The Rent in the Renewal Term shall be 6% of the gross sales realized from operation of the South City Beach Park Concession.  However, upon renewal,  the minimum rent shall be based upon the average gross sales during the last four (4) years of the Initial Term.

South City Beach Park 			
Concession Services:	Provide strong, professional customer service, supervision of Concession area at all times of operation, provide a diverse menu based upon the document attached hereto as Exhibit “A”, along with promotional materials acceptable to the City,  provide regular maintenance and cleaning of Concession tables and outside table area, provide all food, beverages and supplies, and mechanisms for ordering and receiving and maintaining accounts for food, beverages and supplies, provide regular extermination services, dispose of all garbage and waste in designated on-site dumpsters upon closing each evening, meet all Health Department regulations and other applicable laws and regulations in operating the Concession.  In addition to the foregoing, Operator shall be entitled to display and sell merchandise commonly used at beaches or parks including, but not limited to, sunscreen, hats, apparel, beach balls, beach toys, goggles, masks, and towels.  The merchandise sold by Operator may contain the name and logo of Operator and its parent company, as well as the name of the City and its logo.

	Due to the price sensitivity of the City to ensure this location offers affordable pricing for the park patrons, any increase on menu items over a 20% increase shall require City approval, which shall not be unreasonably withheld.  Prices may be increased by less than 20% without City approval when such increases are necessitated by increased costs borne by Operator.  

Operating Fee: 				
Operator will pay the City an annual minimum rent of $24,000 plus 6% gross revenues above $400,000 realized from operation of the South City Beach Park Concession.  Minimum rent will be $24,000, payable in equal monthly installments of $2,000 per month.   Operator will provide the City with a report of gross sales on a quarterly basis.  The report will be delivered to the City by the end of the month following the report period.  On a quarterly basis  6% of the gross revenue in excess of $400,000 of gross sales shall be paid to the City.  

Rent shall begin no sooner than thirty (30) days after issuance of a Temporary Certificate of Occupancy or six (6) months after execution of the Agreement which ever is sooner.  The annual 6% of gross sales shall begin upon issuance of Temporary Certificate of Occupancy or six (6) months after execution of the Agreement, whichever is sooner. Notwithstanding the foregoing any delay in completion of construction which is due to a delay in issuance of permits by the City will extend the period herein commensurate with the delay.  The term “delay” when used in regard to issuance of permits by the City shall be defined a period of time beyond what is normal and customary for the type of work being done on the Concession, and where the additional time is not due to actions or inaction on the part of Operator, their architect, contractors, or agents.
In addition to rent as defined above, Operator agrees to be responsible for payment of real property taxes assessed on the South City Beach Park Concession.  Operator shall be authorized to challenge assessments to the Value Adjustment Board (VAB), and to make appeals to any other authority empowered to review assessments and rulings of the VAB.

It is acknowledged by the parties to this Agreement that the bathrooms adjoining the South City Beach Park Concession may be taxed under the same parcel identification number as the Concession.  It is agreed between the parties hereto that they will work together in seeking an abatement or exemption for the real property taxes applicable to the bathrooms described above, if such an abatement or exemption is applicable under the circumstances.

Utilities:				
Electric service, and water and sewer services shall be separately metered for the Concession and the bathrooms.  Operator shall be responsible for payment of electric and water & sewer charges attributable to the Concession.

Hours of Operation:			
The Concession shall be open for business from sunrise to sunset every day of the year that the South City Beach Park is open, unless prohibited by weather.  Operator shall be responsible for the opening and closing of the bathroom facilities during the hours of operations.  

Special Events:				
Operator shall be entitled to promote and hold special menu days including but not limited to barbeques, and theme nights.

Maintenance:				
Operator shall be responsible for regular maintenance of the bathroom facilities adjacent to the South City Beach Park Concession.  Said maintenance shall be limited to cleaning the facilities throughout the day, and restocking paper products and soap.  The consumable products, including all cleaning products to be used for the maintenance of the bathrooms, shall be provided by the City.  Any maintenance other than as stated hereinabove shall be performed by the City.  The City shall be responsible for all repairs to the bathroom facilities.  The City shall also be responsible for remediation of both bathroom and Concession structures  in the event of vandalism.  Any additional improvements, such as the  installation of windows, shall be the responsibility of the Operator.

Community Benefits Program:
Operator has committed itself to participate in the Hallandale Beach Community Benefits Program.  Other than managers who are existing employees of Operator or its parent company, Operator agrees to give hiring preference to residents of Hallandale Beach who apply for employment with Operator.

Construction Buildout:			
Design and construction will take approximately six months from the time that Operator is given possession of the Concession. Operator shall be responsible for all costs of the construction of the Improvements, including but not limited to all costs for design, permitting, engineering and construction.
Inclement Weather: 	If a severe weather event is predicted, such as a storm, hurricane, tornado, Operator will be responsible for securing all portions of the Concession including any chairs and tables utilized by Operator 
City’s Termination of Agreement 	the occurrence of any of the following shall cause this Agreement to be terminated  by the City at the City's sole discretion,   upon the terms and conditions also set forth below:
1. Automatic  Termination:
ii. Institution of proceedings in voluntary bankruptcy or reorganization by the Operator.
iii. Institution of  proceedings in involuntary bankruptcy against the Operator if  such proceedings continue for a period of ninety (90) days.
iv. Assignment by Operator for the benefit of creditors.
v. Abandonment  or discontinuation  of  operations  for more than  a 48 hour period  without prior written approval from the City.  The foregoing shall not apply to emergencies which shall include, but not be limited to, inclement weather, lack of electrical service, acts of God, and other conditions beyond the control of Operator.
VI. Unapproved change of ownership interest in Operator and/or failure to submit the ownership list within 24 hours upon the request of the City.
vii.  Failure to cease any activity which may cause limitation of City's use of the Park.

2. Termination  after seven (7) calendar days written notice by the City either by posting on or at the Restaurant and by certified or registered mail to any known address of Operator set forth in this agreement hereof for doing any of the following:

i. Non-payment of any sum or sums due hereunder after the due date for such payments; provided, however, that such termination shall not be effective if Operator makes the required payment(s) during the seven (7) calendar days period following mailing of the written notice. Additionally, the City may sue for Guaranteed Monthly Rent and additional rent and Percentage of Monthly Gross Receipts for the unexpired term of this Agreement.
ii. Notice of any condition posing a threat to health or safety of the public or patrons and not remedied within the seven (7) calendar day period from receipt of written notice.

3. Termination  after fourteen (14) days from receipt by Operator of written notice having either been posted on or at the Restaurant or by certified or registered mail to the address of the Operator set forth in this Agreement:
1. Non-performance of any covenant of this Agreement other than non-payment of rent or performance fees and others listed above, and  failure  of  the  Operator  to remedy such breach within the fourteen (14) calendar day period from receipt  of  the written notice.
ii. A final determination in a court of law in favor of the City in litigation instituted by the Operator against the City or brought by the City against Operator.
4. Revenue Control and Audit Defaults: The inability or failure of the Operator to provide the City with an unqualified certified statement of Gross Sales, or to strictly adhere to the revenue control procedures established in this agreement shall constitute a  non-curable default and in such event the City shall have the right to terminate this Agreement upon seven (7) calendar days written notice to the Operator. 

5. Habitual Default: Notwithstanding the foregoing, in the event that the Operator has repetitively defaulted (4) four times within a 12 month period, in the performance of or breached   any  of  the  terms,  covenants  and  conditions  required  herein  to  be  kept  and performed by the Operator. regardless of whether the Operator has cured each individual condition of breach of default as provided herein above, the Operator may be determined by the City Manager to be an "habitual violator".  At the time that such determination is made, the City Manager  shall issue to the Operator a written notice advising of such determination and citing the circumstances therefore.  Such notice shall also advise the Operator that there shall be no further notice or grace periods to correct any subsequent breaches or defaults and that any subsequent breach(es) or default(s), of whatever nature, taken with all previous breaches and defaults, shall be  considered  cumulative  and, collectively, shall constitute a condition of non-curable default and grounds for immediate termination of this Agreement. .1-	"'	.1-	"	'--'	,l	---  ------  --------- -  -------


In the event of any  such  subsequent  breach  or  default, City may cancel this Agreement upon the giving of written  notice of termination to the Operator, such cancellation to be effective upon the tenth ( 10) day following the date of receipt thereof and all payments due hereunder shall be payable to said date,  and  the Operator shall have no further rights hereunder. Immediately upon receipt of said notice of termination, the Operator shall discontinue its operations at the Park, and proceed to remove all its personal property in accordance with this agreement.

Termination  by  Operator:	Operator shall have the right upon thirty (30) calendar days from receipt of written notice to the City by certified or registered mail to the address set forth in this agreement to terminate this Agreement at any time after the occurrence of one or more  of  the following events:

1. A  breach  by  the  City  of  any  of  the  terms,  covenants  or conditions  contained  in  this Agreement  and the failure of the City to remedy such breach for a period  of ninety (90) calendar days after receipt of written notice sent by registered or certified mail, return receipt requested, from the Operator, of the existence of such breach. The foregoing time period shall be reduced accordingly in the event of matters requiring immediate attention.  In the event that Operator provides notice to the City of a condition within the Concession premises which requires immediate attention, and the City does not respond within a reasonable amount of time, as determined by the nature of the condition, Operator may remediate the problem and deduct the cost of so doing from the Operating Fee. 
2. The assumption by the United States Government or any authorized agency thereof, or any other governmental agency, of the operation, control, or use of the Park, or any substantial part, or parts, thereof in such a manner as substantially to restrict Operator's operations for a period of ninety (90) calendar days or more.
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