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RESOLUTION NO.  2014 -

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, APPROVING AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE DEVELOPMENT AGREEMENT BETWEEN THE CITY OF HALLANDALE BEACH AND CVS 10078 FL LLC, FOR THE PROJECT LOCATED AT 2101 EAST HALLANDALE BEACH BOUVELARD, IN SUBSTANTIALLY THE SAME FORM AS ATTACHED HERETO AS EXHIBIT 1; AND  AUTHORIZING THE CITY MANAGER AND CITY ATTORNEY TO ENTER INTO A SETTLEMENT AGREEMENT RESOLVING ALL   PENDING ISSUES BETWEEN THE PARTIES IN CASE NUMBER 12-018839CACE 04 CONSISTENT WITH THE TERMS OF THE DEVELOPMENT AGREEMENT; PROVIDING AN EFFECTIVE DATE. 


	WHEREAS, CVS 10078FL, LLC (“CVS”) owns properties located at 2101 East Hallandale Beach Boulevard which they propose to develop; and 

	WHEREAS, CVS submitted applications #54-12-DB to the City for major development approval for the proposed development; waivers of specific Code provisions pursuant to Section 32-174 (d)(2): loading zone, setbacks, number of stories/building, height, façade, street frontage and façade treatment in order to construct a one-story CVS Pharmacy, with a total of 14,290 square feet and an overall building height of 24’-4” to 30 feet to the top of the mansard; and  

WHEREAS, the City and the Applicant have met on numerous occasions to negotiate the proposed Development Agreement to provide for terms and conditions upon which the Property can be developed; and 

WHEREAS, the proposed Development Agreement complies with the requirements of the City’s Code of Ordinances; is consistent with the City’s Comprehensive Plan; and 

WHEREAS, the City Administration recommends that the Mayor and City Commission approve the proposed Development Agreement between the City of Hallandale Beach and CVS 10078FL, LLC., and authorize the City Manager to execute the Development Agreement in substantially the same form as attached hereto as Exhibit 1; and 
WHEREAS, on or about January 30, 1969, a settlement was reached in the lawsuit styled A.L. Mailman and J.L. Mailman vs. City of Hallandale Beach, et al which covenanted a certain strip of land running North to South on the eastern edge of De Soto Waterway (the “Buffer Zone”) would never be used for any purpose other than roadway, waterway or non-recreational park; and
WHEREAS, after purchasing the property, CVS instituted a lawsuit to have the covenant stricken, naming the City and all prior parties to the original litigation along with all residents adjacent to the buffer zone; Case No. 12-018839 CACE 04; and
WHEREAS, CVS has resolved all pending issues with all other named defendants except the City; and
WHEREAS, at mediation on the pending issues, CVS requested that the City’s terms for settlement be made a part of the Development Agreement to be entered by the parties; and
WHEREAS, the City Administration has included those terms as part of the Development Agreement which is recommended for approval by the Mayor and City Commission; and
WHEREAS, the Mayor and City Commission believes that the Development Agreement is in the best interest of the residents of the City of Hallandale Beach and that the approval of the Development Agreement fully resolves all pending issues between the parties in Case No. 12-018839 CACE 04.
	
	NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA:	

	SECTION 1.	Approval and City Manager Authorization.  The Mayor and the City Commission hereby approve the Development Agreement between the City of Hallandale Beach and CVS 10078FL, LLC. for the project known as CVS PHARMACY, located at 2101 East Hallandale Beach Boulevard, in substantially the same form as attached hereto as Exhibit 1 as being in the best interest of the residents of the City of Hallandale Beach. The City Manager is hereby authorized to execute the Development Agreement and to take all necessary actions to implement. 

	SECTION 2.	Authorization to settle litigation.	The City Manager and City Attorney are authorized to settle lawsuit Case No. 12-018839 CACE 04 consistent with the terms set forth in the approved Development Agreement.  They are authorized to take all necessary actions to implement the settlement.

	SECTION 3. 	Effective Date. This Resolution shall take effect immediately upon its passage and adoption. 

APPROVED AND ADOPTED this ___ day of May, 2014.



							____________________________
							JOY F. COOPER
							MAYOR
SPONSORED BY: CITY ADMINISTRATION

ATTEST:

            
____________________________________
SHEENA JAMES, CMC 
CITY CLERK	

APPROVED AS TO LEGAL SUFFICIENCY 
FORM



____________________________________ 
V. LYNN WHITFIELD
CITY ATTORNEY
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