EXHIBIT 1
ORDINANCE NO. 2014 - 

[bookmark: _GoBack]AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 2, ADMINISTRATION; ARTICLE III, BOARDS, COMMITTEES, DISTRICTS AND AUTHORITIES; DIVISION 6, NUISANCE ABATEMENT BOARD; PROVIDING FOR CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on February 2, 1988 the City Commission enacted an Ordinance No. 88-05 which created a Nuisance Abatement Board pursuant to Chapter 893.138 of the Florida Statutes; and 

WHEREAS, the Florida Statutes have been amended since the original adoption by the City of its Nuisance Abatement Board ordinance; and

WHEREAS, the City has enacted a newly adopted Chapter 15 Public Nuisance Abatement Code incorporating the Florida Statutes amendments related to public nuisance abatement; and 

WHEREAS, to effectuate the newly enacted Chapter 15 Public Nuisance Code it is necessary to amend Division 6 Nuisance Abatement Board to be consistent with the newly adopted Public Nuisance Abatement Code; and 

	WHEREAS, the Mayor and City Commission have determined that it is in the best interest of the residents of the city, for the Mayor and City Commission to amend Chapter 2 Administration; Division 6 Nuisance Abatement Board to effectuate the enforcement of the City’s Chapter 15 Public Nuisance Abatement Code. 
	
Sec. 2-201. Organization Created; membership; quorum.
(a)	Created; membership. Pursuant to Florida Statutes Chapters 166 and 893, and other relevant provisions of Florida law, the City Commission hereby creates and There is created and establishesd a nuisance abatement board to hear evidence relating to the existence of drug-related public nuisances on premises located in the city known and designated as the “Nuisance Abatement Board” which shall be a quasi-judicial body. The board shall consist of a the five members body who shall be appointed by of the city commission, who shall serve ex officio as members of the nuisance abatement board created in this division. 

(b)	Terms and conditions of membership.  Each board member shall be a resident of the city. The city commission may, by resolution, amend the provisions of subsection (a) of this section relating to the terms and conditions of membership on the board. 

(c)	Quorum; compensation. The presence of three or more members shall constitute a quorum. Members shall serve without compensation. 

(d)	Appointments. The board shall be appointed by a majority vote of the city commission.  Each city commissioner shall have one appointment. It is the intent of the city commission that the board members be representative of the four quadrants of the city. Therefore the Vice Mayor and Commissioners should attempt to select from among the city’s quadrants being mindful of the other appointments: 

1. Mayor-Commissioner member shall select one resident at large.
2. Vice-Mayor Commissioner shall select one resident from among the city’s four quadrants.
3. Commissioner members shall select one resident from among the remaining three quadrants.  

(e)	Terms of office.  All board members shall serve at the pleasure of the city commission and shall be appointed for a term of approximately two years, with all terms expiring on the date of the city commission organizational meeting following each biennial city commission election.  However, each member shall continue to serve until a successor is appointed.  All members are eligible for reappointment.

(f)	Officers and voting.  The board shall select a chairman and vice-chairman from among its membership. Board members shall deliberate on all matters before the board except where a legally constituted conflict of interest is established, and all votes shall be recorded and made public.  All orders of the board shall be approved by motion by a majority of those members present and voting, except that at least three members of the board must vote in order for the action to be official.

Sec. 2-202. Duties Conduct of hearings.
The nuisance abatement board shall function as the administrative board authorized by Section 893.138, Florida Statutes, to hear complaints, declare public nuisances and render orders regarding the abatement of the public nuisances as defined in Chapter 15 of the city’s code.  The nuisance abatement board shall have the powers as delineated in this ordinance, F.S. § 893.138, and other Florida law.

(a)	The chairman of the nuisance abatement board may call hearings of the board. Hearings may also be called by written notice signed by at least three members of the board. The board, at a hearing, may set a future hearing date. The board shall convene as the demand necessitates. The board shall adopt rules for the conduct of its hearings. Minutes shall be kept of all hearings, and all hearings shall be open to the public. The city shall provide clerical and administrative personnel as may be reasonably required for the proper performance of the board's duties. 

(b)	The city attorney shall present cases before the board when an employee or officer of the city is the complainant. In all other cases, the city attorney may present cases before the board. 

(c)	All parties shall have an opportunity to present evidence and argument on all issues involved, to conduct cross examination and submit rebuttal evidence, and to be represented by counsel. When appropriate, the general public may be given an opportunity to present oral or written communications. If the agency proposes to consider such material, all parties shall be given an opportunity to cross examine or challenge or rebut it. The board may consider any evidence, including evidence of the general reputation of the place or premises. All testimony shall be under oath and shall be recorded. Formal rules of evidence shall not apply, but fundamental due process shall be observed and shall govern the proceedings. Orders of the board shall be based on competent and substantial evidence. 



(d)	After considering all evidence, the board may declare the place or premises to be a public nuisance as defined in section 9-1 and may enter an order immediately prohibiting the: 
(1)	Maintaining of the nuisance;
(2)	Operating or maintaining of the place or premises; or
(3)	Conduct, operation or maintenance of any business or activity on the premises which is conducive to such nuisance. 
All orders of the board shall be approved by motion by a majority of those members present and voting, except that at least three members of the board must vote in order for the action to be official. 

(e)	The board shall have the authority to levy fines against operators of public nuisances not to exceed $250.00 per day or $500.00 per day for recurring public nuisances. The total fines imposed by the board shall not exceed $7,500.00. 

(f)	The board may also enter orders requiring operators of public nuisances to pay the reasonable costs and attorney's fees associated with investigations of and hearings on public nuisances. 

(g)	A certified copy of the board's orders on public nuisances shall be recorded in the public records of the county and thereafter shall constitute a lien against the real property that is the subject of the order. Should the lien remain unpaid, the city may file an action for the foreclosure of the property subject to the lien and may recover all costs, including attorney's fees, associated with the recording of the board's orders and the foreclosure action. No lien created pursuant to the provisions of this section may be foreclosed on real property which is a homestead under Fla. Const., art. X, § 4. 

(h)	An order entered under subsection (c) of this section shall expire after one year or at such earlier time as stated in the order. The board shall retain jurisdiction to modify its order prior to the expiration of such orders. 

(i)	The board or city may bring a complaint under F.S. § 60.05 seeking a permanent injunction against any public nuisance. 

Sec. 2-203. Meetings Appeals.
(a)	Establishment.    The nuisance abatement board shall establish the time and place for all meetings and shall convene as necessary.  An aggrieved party, including the city administration, may appeal a final administrative order of the nuisance abatement board to the circuit court of the 17th Judicial Circuit. Such appeal shall not be a hearing de novo but shall be limited to appellate review of the record created before the board. An appeal shall be filed within 30 days of the date of the written order appealed from. 
(b)	Rules of procedure.  The board shall adopt rules of procedure necessary to the conduct of its business provided such procedures do not conflict with any requirements of this Code. 
(c)	Secretary and quorum.   The city manager shall provide for a secretary to the board.   Minutes shall be kept for all meetings and filed with the city clerk.  A quorum for the conduct of business shall not be less than three members.
(d) 	Representation. The city attorney his or her designee, city manager or designee, or retained special counsel, shall present evidence before the board on behalf of the city. The city attorney or designee shall not act as counsel for the nuisance abatement board.  The nuisance abatement board shall rely on the advice from independent legal counsel who shall be selected by the city attorney.  

Sec. 2-204. Enjoining of nuisances.
When any nuisance, as defined in F.S. 823.05, exists, the city attorney or any citizen of the county may sue in the name of the state on his relation to enjoin the nuisance, the person or persons maintaining it, and the owner or agent of the building or ground on which the nuisance exists. 
Sec. 2-2045. Rights preserved.
This division does not restrict the right of any person to proceed under F.S. § 60.05 against any public nuisance. 
Secs. 2-2056—2-230. Reserved.

SECTION 2. Conflict.  All ordinances or portions of the Code of Ordinances of the City of Hallandale Beach in conflict with the provisions of this ordinance shall be repealed to the extent of such conflict.

SECTION 3. Severability.   Should any provision of this ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part declared to be invalid.

	SECTION 4. Codification. It is the intention of the Mayor and City Commission that the provisions of this ordinance be incorporated into the Code of Ordinances; to effect such intention the words “ordinance” or “section” may be changed to other appropriate words.

	SECTION 5. This Ordinance shall take effect upon adoption.

	PASSED AND APPROVED on 1st reading on ______, 2014.

	PASSED AND ADOPTED on 2nd reading on _______, 2014.

							________________________________
							JOY F. COOPER
							MAYOR

SPONSORED BY: CITY ADMINISTRATION 

ATTEST:



_______________________________________
SHEENA D. JAMES, CMC
CITY CLERK


APPROVED AS TO LEGAL SUFFICIENCY and
FORM



______________________________________
V. LYNN WHITFIELD
CITY ATTORNEY	
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