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ORDINANCE NO. 2014 - 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA VACATING A CERTAIN PORTION OF S.W. 7TH AVENUE, HALLANDALE BEACH, FLORIDA; AUTHORIZING THE CITY MANAGER TO EXECUTE A TERMINATION AND RELEASE OF PUBLIC RIGHT OF WAY; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; AND AN EFFECTIVE DATE

WHEREAS, in association with this Application for vacation, the City received applications requesting Major Development Review and Redevelopment Area Modifications, in order to construct a one-story commercial center at 645-701 West Hallandale Beach Boulevard; and 
WHEREAS, application #114-13-RV requests vacation of a portion (approximately 11,678 square feet) of S.W. 7th Avenue between West Hallandale Beach Boulevard and SW 1st Street.  The Applicant is the property owner on both sides of 7th Avenue between Hallandale Beach Boulevard and SW 1st Street; and  
WHEREAS, the applicant intends to utilize the vacated roadway as part of the proposed commercial retail development located at 645-701 West Hallandale Beach Boulevard; and 
WHEREAS, comments were solicited from affected utility companies and no objections were received from any of the utility companies, as long as the facilities are replaced or relocated at the developer’s expense; and 
WHEREAS, the procedures and requirements for the vacation of streets is provided in Chapter 25, Article III entitled “Vacation of Streets, Rights-of-Way, and Easements”; and  
WHEREAS, pursuant to section 32-1004 courtesy public notices have been mailed to all property owners within a 1,000 feet radius from the site area and is publicly advertised; and  
WHEREAS, at the Planning and Zoning Board’s January 22, 2013 meeting, the Board recommended approval; and  
WHEREAS, pursuant to section 25-103(c) of the City’s Code of Ordinances following a public hearing the City Commission shall grant or deny an application for vacation of right-of-way by ordinance; and
WHEREAS, the City Administration has determined that no public interest will be adversely affected by the vacation, nor is the use necessary as public right-of-way or public utility purpose.
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA:
	SECTION 1.	City Commission Findings. Due notice has been given to property owners adjoining or abutting the parcel, and this ordinance has been published as required by law and that the vacation provided for in this ordinance will not adversely impact any property or the general public and does not present a reasonably foreseeable need. 
SECTION 2.   Vacation of Right of Way.  That portion of S.W. 7th Avenue between West Hallandale Beach Boulevard and SW 1st Street as shown in attached Exhibit “1” and more particularly described in attached Exhibit “2” is declared to be unnecessary for right-of-way or public purposes and is hereby vacated, abandoned, closed and discontinued for use as a right-of-way.	
	SECTION 3.	City Manager Authorized.  The Mayor and City Commission hereby authorize the City Manager to execute a Termination and Release of Public Right-of-Way, substantially the same as Attachment “A”, to terminate that portion of Right-of-Way legally described in Exhibit “2”.
	SECTION 4.	Upon the execution of one (1) original Termination and Release of Public Right of Way, the City Clerk shall record the Termination and Release of Public Right-of-Way in the Public Records of Broward County, and upon recordation, the original shall be retained by the City Clerk as a public record.
	SECTION 5. Providing for Conflict.  All ordinances or parts of ordinances and all resolutions or parts of resolutions in conflict herewith are hereby repealed. 
	SECTION 6. Providing for Severability. In the event that any section or provision of this ordinance or any portion thereof, any paragraph, sentence or word be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of the remainder hereof as a whole or part thereof other than the part declared to be invalid. 
SECTION 7.  Providing for Effective date. This ordinance shall take effect upon adoption.
  	PASSED on First Reading on _____________, 2014.  
ADOPTED on Second Reading on _____________, 2014.


								_______________________
								JOY F. COOPER
								MAYOR
SPONSORED BY: CITY ADMINISTRATION
ATTEST:


______________________________________
SHEENA D. JAMES, CMC
CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY and
FORM



______________________________________
V. LYNN WHITFIELD
CITY ATTORNEY	


ATTACHMENT A
This instrument was prepared by and
After recording should be returned to:  

City Attorney’s Office
City of Hallandale Beach
400 South Federal Highway
Hallandale Beach, FL  33009

TERMINATION AND RELEASE OF
PUBLIC RIGHT OF WAY
	  
		THIS TERMINATION AND RELEASE OF PUBLIC RIGHT OF WAY (“Release”) is entered into this _ day of ____________, 2014, by the City of Hallandale Beach, Florida (hereinafter “City”).
RECITALS

	WHEREAS, the Applicant 7th Avenue Village has requested termination of the Public Right-of-Way and the City Commission has determined that no public interest will be adversely affected by termination of said Public Right-of-Way.

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF HALLANDALE BEACH, FLORIDA:

1. The recitations set forth above are true and correct and are incorporated herein as part of this termination and release.
2. The City hereby terminates, vacate, abandon, close and discontinue for use that public Right-of-Way legally described in Exhibit “2” and shown in the attached Exhibit “1”. 
3.	This Termination and Release of Public Right-of-Way shall be recorded in the Official Records Book of Broward County, Florida.

IN WITNESS WHEREOF, the undersigned has executed its hand and seal on the day and year first above written. 
						________________________________
						RENEE C. MILLER
						CITY MANAGER

ATTEST:

____________________________
SHEENA D. JAMES, CMC
CITY CLERK

STATE OF FLORIDA		   }
COUNTY OF BROWARD	   }

	The foregoing Termination and Release of Public Right-of-Way was acknowledged before me this ____ day of _______, 2014, by Renee C. Miller, City Manager and attested by Sheena James, City Clerk, who is personally known to me.

Notary: _____________________________
[NOTARIAL SEAL]		Print Name: _________________________
Notary Public, State of ________________
My commission expires: _______________
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