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ORDINANCE NO. 2013 - 

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 19 OFFENSES AND MISCELLANEOUS PROVISIONS, ARTICLE I, IN GENERAL BY CREATING SECTION 19-17, VIOLATIONS OF STATUTES AND ORDINANCES; PROVIDING FOR CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, the City of Hallandale Beach has not previously specifically adopted the state laws as they relate to criminal offenses; and

	WHEREAS,  at the request of Commissioner Anthony Sanders, the City Administration has explored the feasibility of instituting a Pre-trial Diversion Program for adult offenders charged with non-violent misdemeanors; and 

	WHEREAS, the first step to instituting such a program would be the adoption of laws of the state for all criminal levels; and  

WHEREAS, the adoption of such laws will enable the City of Hallandale Beach to prosecute non-violent misdemeanors utilizing the Office of the City Attorney in lieu of the State Attorney’s office, just as we currently do for violations of municipal ordinances; and 

	WHEREAS, the City Administration believes that it is in the best interest of the City to amend the Code of Ordinances to permit the prosecution of violations of state laws and the implementation of a pre-trial diversion program for non-violent misdemeanors; and

WHEREAS, the Mayor and City Commission have determined that the public is best served by allowing the City Administration to move forward with the implementation of a pre-trial diversion program by the amendment of the Code of Ordinances specifically Chapter 19.
	
NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF HALLANDALE BEACH, FLORIDA:

	SECTION 1.	Chapter 19- Offenses and Miscellaneous Provisions, Article I, In General is hereby amended by creating Section 19-17 Violations of statutes and ordinances:
********************
Section 19-17.	Violation of statutes and ordinances.
(a) It shall be unlawful to commit, within the limits of the City of Hallandale Beach, any act which is or shall be recognized by the laws of the state as a capital felony, felony of the first degree, felony of the second degree, or felony of the third degree.
(b) It shall be unlawful to commit, within the limits of the City, any act which is or shall be recognized by the laws of the state as a misdemeanor; and the commission of such acts is hereby forbidden.
(c) It shall be unlawful to commit, within the limits of the City of Hallandale Beach, any act which is or shall be recognized as a violation of any county ordinance which is effective within the city.
(d) Violations of the provisions of this section, upon conviction thereof, shall be punishable by the same penalty as is therefore provided by the laws of the state.
(e) The City of Hallandale Beach may elect to offer a pre-trial diversion program to any offender of a non-violent misdemeanor committed within the limits of the City of Hallandale Beach unless specifically prohibited by state law or this Code or impose a civil citation under Section 1-8. 

************************
	SECTION 2. Conflict.  All ordinances or portions of the Code of Ordinances of the City of Hallandale Beach in conflict with the provisions of this ordinance shall be repealed to the extent of such conflict.

            SECTION 3. Codification. It is the intention of the Mayor and City Commission that the provisions of this ordinance be incorporated into the Code of Ordinances; to effect such intention the words “ordinance” or “section” may be changed to other appropriate words.

SECTION 4. Severability.   Should any provision of this ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part declared to be invalid.

	SECTION 5. This Ordinance shall take effect immediately upon adoption.

	PASSED AND ADOPTED on 1st reading on _________________, 2013.

	PASSED AND ADOPTED on 2nd reading on__________________, 2013.





							________________________________
							JOY F. COOPER
							MAYOR

SPONSORED BY: COMMISSIONER ANTHONY SANDERS

ATTEST:


_______________________________________
SHEENA JAMES, CMC
CITY CLERK


APPROVED AS TO LEGAL SUFFICIENCY and
FORM



______________________________________
V. LYNN WHITFIELD
CITY ATTORNEY	
	1	ORD. NO. 2013 - 
IWO NO. 2013-187 (VLW)
