EXHIBIT 1

 SEQ CHAPTER \h \r 1ORDINANCE NO. 2013 -
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING THE EXISTING CITY OF HALLANDALE BEACH POLICE OFFICER’S AND FIREFIGHTER’S PERSONNEL RETIREMENT TRUST SET FORTH IN EXHIBIT A OF ORDINANCE NUMBER 2011-11 TO CREATE A SECOND TIER PLAN FOR NEWLY HIRED POLICE OFFICERS AND FIREFIGHTERS AND TO INCORPORATE CERTAIN REVISIONS TO THE PLAN FOR POLICE OFFICERS AND FIREFIGHTERS AGREED UPON DURING COLLECTIVE BARGAINING NEGOTIATIONS; AMENDING ARTICLE I “DEFINITIONS” IN EXHIBIT A OF ORDINANCE 2011-11 TO DEFINE POLICE TIER ONE PARTICIPANTS, POLICE TIER TWO PARTICIPANTS, FIRE TIER ONE PARTICIPANTS, FIRE TIER TWO PARTICIPANTS AND FINAL AVERAGE COMPENSATION FOR POLICE TIER TWO PARTICIPANTS AND FIRE TIER TWO PARTICIPANTS; AMENDING SECTION VI “SERVICE RETIREMENT BENEFITS” IN EXHIBIT A OF ORDINANCE 2011-11 TO SET FORTH THE NORMAL RETIREMENT BENEFIT FOR POLICE TIER TWO PARTICIPANTS AND FIRE TIER TWO PARTICIPANTS, TO INSTITUTE A BENEFIT CAP AND TO RESTRICT COLA DURING DROP PARTICIPATION; AMENDING ARTICLE XIV “DEFERRED RETIREMENT OPTION” IN EXHIBIT A OF ORDINANCE 2011-11 ELIMINATING DROP FOR POLICE TIER TWO PARTICIPANTS AND FIRE TIER TWO PARTICIPANTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR A REPEALER; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Hallandale Beach (the “City”) presently has a Police Officer’s and Firefighter’s Personnel Retirement Trust (the “Retirement Plan”) for sworn law enforcement personnel and firefighters employed in the City’s Police and Fire Departments, which is set forth in Exhibit A to Ordinance Number 2011-11; and
WHEREAS, Section 21-323.1 of the City Code requires the City to maintain the Retirement Plan on file in the City Clerk’s office; and
WHEREAS, the most recent collective bargaining agreement between the City and the Broward County Police Benevolent Association (the “PBA”), which represents a bargaining unit of the City’s police officers and sergeants, expired on September 30, 2011; and

WHEREAS, the City and PBA successfully negotiated a successor collective bargaining agreement covering the period October 1, 2012 through September 30, 2015 (the “Police CBA”); and

WHEREAS, the most recent collective bargaining agreement between the City and the Hallandale Beach Professional Fire Fighters, Metro Broward Local 3080, District 10 (“Local 3080”), which represents a bargaining unit of the City’s certified firefighters below the rank of battalion chief, expired on September 30, 2011; and

WHEREAS, the City and Local 3080 successfully negotiated a successor collective bargaining agreement covering the period October 1, 2012 through September 30, 2015 (the “Fire CBA”); and
WHEREAS, the Police CBA and Fire CBA contain certain changes to the Retirement Plan; and
WHEREAS, the Retirement Plan should be amended to conform with the collectively bargained changes to police and firefighter retirement benefits as set forth in the Police CBA and Fire CBA; and
WHEREAS, the City Commission finds that it is in the best interest of the City and its employees to amend the Retirement Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, THAT:

Section 1.
Recitals.
The above recitals are true and correct and incorporated herein by reference.

Section 2.
Article I “Definitions” of Exhibit A in Ordinance 2011-11 is hereby amended to read as follows:

ARTICLE 1

DEFINITIONS

*  *  *

1.13
Final Average Compensation - Effective January 1, 2006, Final Average Compensation for Police Tier One members shall mean a Police Officer’s average monthly rate of pensionable earnings for the two most recent Calendar Years.  Effective March 20, 2013, Final Average Compensation for Police Tier Two members shall mean a Police Officer’s average monthly rate of pensionable earnings for the five most recent Calendar Years.  Effective October 1, 2006, Final Average Compensation for Fire Tier One members shall mean a Firefighter’s average monthly rate of pensionable earnings for the two most recent Calendar Years.  Effective August 7, 2013, Final Average Compensation for Fire Tier Two members shall mean a Firefighter’s average monthly rate of pensionable earnings for the five most recent Calendar Years.  For purposes of this section, Calendar Year shall mean a one year period ending on December 31.  Effective October 1, 2006, members entering the DROP or retiring prior to September 30, 2008 shall be allowed to select either two or three year averaging for calculating final average compensation.  A Firefighter’s Final Average Compensation, for benefit determination, shall include Outside Service Duty Detail Compensation up to a maximum of $10,000.00 per Plan Year for Outside Service Duty Detail Compensation earned from October 1, 2006 through February 15, 2011.  A Police Officer’s Final Average Compensation, for benefit determination, shall include Outside Service Duty Detail Compensation up to a maximum of $10,000.00 per Plan Year for Outside Service Duty Detail Compensation earned from October 1, 2006 through July 7, 2010.  For Outside Service Duty Details worked by a Police Officer from October 1, 2006 through July 7, 2010 and worked by a Firefighter from October 1, 2006 through February 15, 2011 to be considered part of Final Average Compensation, they must have been worked during the two Calendar Years immediately preceding the date on which the Police Officer or the Firefighter retires or enters DROP.  Effective July 8, 2010 for Police Officers and effective February 16, 2011 for Firefighters, Outside Service Duty Detail Compensation shall not be part of Final Average Compensation and, as such, shall not be considered pensionable earnings nor subject to pension fund contributions from Police Officers and Firefighters. Prior to January 1, 2006 for Police Officers and prior to October 1, 2006 for Firefighters, final average compensation shall mean a member’s average monthly rate of pensionable earnings from the City during the seventy-eight (78) highest consecutive bi-weekly pay periods of service proceeding actual retirement of the member or the termination of the member’s service with the retirement of the member of the termination of the member’s services with the City, whichever shall occur earlier.  For purposes of non-service disability calculations, if a member shall have been employed for less than seventy-eight (78) consecutive bi-weekly pay periods, such average shall be taken only over the period of actual employment.  The terms “Final Monthly Compensation” and “Final Average Compensation” shall have the same meaning and shall be interchangeable when used herein and within the bargaining unit contracts.

*  *  *

1.15
Fire Tier One – shall mean the defined benefit pension program for Firefighters hired before August 7, 2013.

1.16
Fire Tier Two – shall mean the defined benefit pension program for Firefighters hired on or after August 7, 2013.  Benefits shall be administered in the same manner as Fire Tier One benefits, except as follows:  (1) the Normal Retirement Benefit for Fire Tier Two members shall be determined by multiplying 3% of Final Average Compensation by the number of years of credited service; (2) Final Average Compensation for Fire Tier Two members shall be calculated using the member’s average monthly rate of Pensionable Earnings for the five (5) most recent Calendar Years; (3) Fire Tier Two members shall not be entitled to a COLA; and (4) Fire Tier Two members shall not be eligible to participate in DROP.
1.157
Fund – shall mean the City of Hallandale Beach Police and Fire Personnel Retirement Trust Fund.

1.168
May – shall mean a permissive term.

1.179
Member – shall mean a police officer or firefighter actively employed by the City for whom contributions to the Retirement Plan are made as required by this Ordinance.  A re-hired, retired member, except a reinstated member on disability, shall have the option to restore active membership as provided in this Plan.

1.1820
Option – shall mean one of several choices available to members with respect to the manner in which a retirement allowance may be paid.

1.1921
Pension – shall mean a series of periodic payments, usually for life, payable in monthly installments.

1.202
Pensionable Earnings – shall mean a member's base salary, including pick-up contributions for all straight time hours worked, overtime, assignment pay, payments received for vacation and sick leave taken in lieu of pay for actual services rendered, jury duty pay, bereavement leave taken in lieu of payment for actual services rendered, premium pay, longevity and educational incentive payments.  Effective October 1, 2006 through February 15, 2011, Pensionable Earnings for Firefighters shall include Outside Service Duty Detail Compensation up to a maximum of $10,000.00 per Plan Year for Outside Service Duty Detail Compensation earned from October 1, 2006 through February 15, 2011.  Effective October 1, 2006 through July 7, 2010, Pensionable Earnings for Police Officers shall include Outside Service Duty Detail Compensation up to a maximum of $10,000.00 per Plan Year for Outside Service Duty Detail Compensation earned from October 1, 2006 through July 7, 2010.  Effective July 8, 2011 for Police Officers and effective February 16, 2011 for Firefighters, Pensionable Earnings shall not include Outside Service Duty Detail Compensation.  All administrative cost for implementing the treatment of Service Duty Detail Compensation as pensionable earnings shall be paid by the Pension Fund.  Pensionable Earnings shall not include payments for accrued sick leave, accrued vacation leave, sick leave buy back or accrued compensatory leave paid as a lump sum upon separation from service, uniform allowances, expense allowances, commissions, and bonuses.
1.213
Pick-Up Amounts – shall mean employer contributions derived from a member’s Pensionable Earnings through a reduction in the member’s compensation.

1.224
Plan Year – shall mean the period from October 1 through September 30 of the following year.

1.235
Police Officer – shall mean any person who is appointed or employed full time by the City who is certified or required to be certified as a law enforcement officer in compliance with Section 943.1395, Fla. Stat., who is vested with the authority to bear arms and make arrests, and whose primary responsibility is the prevention and detection of crime or the enforcement of the penal, criminal, traffic or highway laws of the state.
1.26
Police Tier One – shall mean the defined benefit pension program for Police Officers hired before March 20, 2013.

1.27
Police Tier Two – shall mean the defined benefit pension program for Police Officers hired on or after March 20, 2013.  Benefits shall be administered in the same manner as Police Tier One benefits, except as follows:  (1) the Normal Retirement Benefit for Police Tier Two members shall be determined by multiplying 3% of Final Average Compensation by the number of years of credited service; (2) Final Average Compensation for Police Tier Two members shall be calculated using the member’s average monthly rate of Pensionable Earnings for the five (5) most recent Calendar Years; (3) Police Tier Two members shall not be entitled to a COLA; and (4) Police Tier Two members shall not be eligible to participate in DROP.
1.28
Retirement - shall mean a member's withdrawal from active service with a benefit granted to the member pursuant to the provisions of this Ordinance. Unless otherwise provided herein, participants in the Deferred Retirement Option Plan (DROP) shall be treated as retired for pension purposes, with actual receipt of benefits deferred until separation from service.

1.2599
Retirement Allowance - shall mean a pension provided by the Retirement Plan.

1.630
Retirement Plan - shall mean the City of Hallandale Beach Police Officer's and Firefighter's Personnel Retirement Trust.

1.2731
Service - shall mean active service as an employee.

1.2832
Service Duty Detail -shall mean police or firefighter related work or duties performed within the municipal corporation limits of Hallandale Beach and shall not include similar work engaged outside of said corporate limits nor shall it include any other type of work whether within or without the City. The terms “Service Duty Detail”, “Outside Service Duty Detail” and “Off-duty Detail” shall have the same meaning and shall be interchangeable when used herein and within the bargaining unit contracts.

1.2933
Service Retirement - shall mean a member's retirement from active service under circumstances permitting payment of a retirement allowance without reduction because of age or length of service and without special qualifications such as disability.  Service retirement shall be considered normal retirement.

1.304
Trustee - shall mean a member of the Board of Trustees of the Retirement Plan.

1.3155
Vested Benefit - shall mean an immediate or deferred benefit to which a member has gained a non-forfeitable right under the provisions of this Ordinance.

1.3266
Minimum Vesting - shall mean ten (10) years of credited service before the member is entitled to retirement benefits except for service incurred disability retirement income or service incurred death benefits.

Section 3.
Article VI “Service Retirement Benefits” of Exhibit A in Ordinance 2011-11 is hereby amended to read as follows:
Article VI
Service Retirement Benefits

*  *  *

6.02
For members retiring on or after October 1, 2002, the normal retirement benefit shall be determined by multiplying three and two-tenths (3.2%) percent of final average compensation by the number of years of credited service.  For members retiring on or after October 1, 2002, the amount provided in this section shall not exceed eighty (80%) percent of final average compensation, except as may be required to meet the minimum standards of Chapters 175 and 185, Florida Statutes.  Notwithstanding the foregoing, the normal retirement benefit for Police Tier Two and Fire Tier Two members shall be determined by multiplying three percent (3%) of Final Average Compensation by the number of years of Credited Service, not to exceed seventy-five percent (75%) of Final Average Compensation.
*  *  *

6.11
Except as set forth in Sections 6.12 and 6.13 below, eEach Police Tier One member and Fire Tier One member employed on or after October 1, 2002 shall be eligible, upon retirement or entry into DROP, to receive a cost of living adjustment (COLA) as follows: on January 1 of the first year after a member retires or enters the DROP and every January 1 thereafter a two (2%) percent annual COLA shall be paid, provided that the Consumer Price Index for Urban Areas (CPIU) is equal to or greater than 0.5% for the immediately preceding 12 month period on or about September 30.  The COLA hereby created shall apply to benefits paid to joint annuitants of members employed on or after October 1, 2002.
6.12
COLA During DROP:  Police Tier One members who enter the DROP on or after March 20, 2013 shall not be eligible for a COLA while in the DROP (except for those Police Tier One members who attain twenty-four (24) or more years of Credited Service in the Plan by March 20, 2013) and Fire Tier One members who enter the DROP on or after August 7, 2013 shall not be eligible for a COLA while in the DROP (except for those Fire Tier One members who attain twenty-four (24) or more years of Credited Service in the Plan by December 28, 2013).
6.13
Benefit Cap:  Effective March 20, 2013 for Police Officers and August 7, 2013 for Firefighters, no annual service retirement benefit based on the normal annuity form (life with 10 year certain) payable in the initial year of retirement shall exceed $95,000 (hereinafter the “Initial Year Benefit cap”).  Optional annuity forms, actuarially equivalent to the normal annuity form, will be determined using the Initial Year Benefit Cap, if applicable.  The Initial Year Benefit Cap shall apply to all Police Officers who have not entered the DROP and are not eligible for normal retirement as of March 20, 2013, except for those Police Officers who have accrued twenty-four (24) or more years of service as of March 20, 2013.  The Initial Year Benefit Cap shall apply to all Firefighters who have not entered the DROP and are not eligible for normal retirement as of August 7, 2013, except for those Firefighters who have accrued twenty-four (24) or more years of service as of December 28, 2013.  Notwithstanding the Initial Year Benefit Cap, Police Officers and Firefighters who are otherwise eligible for COLAs shall receive up to eight (8) COLA adjustments after their annual benefit reaches the Initial Year Benefit Cap (modified by any optional form of annuity elected, if applicable).

6.14
Minimum benefit accrual:  Notwithstanding the foregoing, in no case shall benefits accrued under the Plan for Police Tier One members be less than benefits accrued by such members as of March 20, 2013 and in no case shall benefits accrued under this Plan for Fire Tier One members be less than benefits accrued by such members as of August 7, 2013.  Police Officers may elect to receive their respective March 20, 2013 benefit accrual and paid according to the terms and conditions applicable to that accrued benefit instead of benefits accrued under the Plan as amended herein and Firefighters may elect to receive their respective August 7, 2013 benefit accrual and paid according to the terms and conditions applicable to that accrued benefit instead of benefits accrued under the Plan as amended herein.
Section 4.
Article XIV “Deferred Retirement Option Plan” of Exhibit A in Ordinance 2011-11 is hereby amended to read as follows:

Article XIV 

Deferred Retirement Option Plan

*  *  *

14.03
Eligibility to participate in the DROP is based upon the attainment of age fifty-two (52) with twenty (20) years of service (including purchases of service credit and buyback),the completion of twenty-five (25) years of credited service (including purchases of service credit and buyback), regardless of age, or, effective October 1, 2002, for members entering the DROP after October 1, 2002, the date that a member’s service credit reaches the eighty (80%) percent benefit accrual limitation set forth in Section 6.02.  Notwithstanding the foregoing, Police Tier Two and Fire Tier Two members shall not be eligible to participate in DROP.
*  *  *

Section 5:
If any clause, section, or other part or application of this Ordinance shall be held in any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid part or application shall be considered as eliminated and shall not affect the validity of the remaining portions or applications which shall remain in full force and effect.

Section 6:
All ordinances or parts of ordinances, resolutions or parts of resolutions in conflict herewith are hereby repealed to the extent of such conflict.

Section 7:
This Ordinance shall become effective immediately upon adoption, unless otherwise provided.

PASSED on first reading this ____ day of ___________________, 2013.

PASSED AND ADOPTED on the second reading this ____ day of ______________, 2013.

_________________________________







JOY F. COOPER

MAYOR

SPONSORED BY: CITY ADMINISTRATION
ATTEST:

______________________________________
SHEENA D. JAMES, CMC

CITY CLERK
APPROVED AS TO LEGAL SUFFICIENCY and

FORM

______________________________________

V. LYNN WHITFIELD

CITY ATTORNEY
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