EXHIBIT 1

ORDINANCE NO. 2013 - 
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 7, BUSINESSES; ARTICLE XI,  PEDDLERS, SOLICITORS AND TRANSIENT MERCHANTS;  PROVIDING FOR CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, The Mayor and City Commission of the City of Hallandale Beach desire to amend Chapter 7, Article XI, Peddlers, Solicitors and Transient Merchants of the Code of Ordinances to further prohibits vendors and solicitors from utilizing the public- right-of-ways, public property, vacate/unoccupied private property or undeveloped private property to sell goods or services; and


WHEREAS, Article XI was last amended in 1980 and contains provisions which are no longer applicable and need to be repealed; and
WHEREAS, additional protections are needed in Section 7-417 to secure the public safety and welfare as it relates to solicitations on residential premises; and

WHEREAS, the City Administration has reviewed Article XI and recommends the proposed amendments; and 

WHEREAS, the Mayor and City Commission have determined that the amendments are in the best interest of the residents of the City of Hallandale Beach and are within the police power of the City to enact.
NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF HALLANDALE BEACH, FLORIDA:


SECTION 1.
Chapter 7, Businesses, Article XI Peddlers, Solicitors and Transient Merchants is amended to read as follows:

******************** 

Section. 7-411. - Use of streets restricted. 
No peddler, solicitor, hawker, itinerant merchant or transient vendor shall sell goods, merchandise or services from any public property, public right-of-way, unoccupied private property, or undeveloped private property within the city limits of Hallandale Beach. Beach

Section. 7-412. - Doing business from vehicles

The practice of parking vehicles on the streets or in other public places by solicitors, peddlers, hawkers, itinerant merchants or transient vendors of merchandise, taking orders for the sale of goods, wares and merchandise and/or disposing of, and/or peddling or hawking such merchandise, is declared to be a nuisance and punishable as such nuisance and punishable as provided in section 1-8. This section is within the municipal police power of the city and bears a reasonable relationship to public health, safety, morals, welfare and convenience. 

Section. 7-413. - Sale near schools or playgrounds.
 It shall be unlawful for any person to sell, offer for sale, serve, vend, or otherwise dispose of any goods, wares or merchandise, including food products in school zones or where the posted speed limit exceeds 25 mph in the public right-of-way, including streets, sidewalks or other public property within 1,500 feet of any property used, owned or operated for public or private school purpose or public park.  It shall be unlawful for any person to station himself/herself, or operate any stand, establishment or vehicle, for such purpose within a prohibited area, unless in a vending area previously approved by the school district or its designee. The practice of selling, or offering for sale, food products and other wares upon any school or public playground by solicitors, peddlers, hawkers, itinerant merchants or transient vendors of merchandise is prohibited and a nuisance punishable as provided in section 1-8. 

Sec. 7-414. - Solicitors' identification required. 
(a)

All solicitors shall carry and display upon request an identification card. This subsection shall not apply to such classes of charitable solicitors as shall be exempted from the requirements of this article by the city commission as provided in section 7-415 

(b)

In addition to the identification card required by subsection (a) of this section, any solicitor within the city must wear a shirt or identification tag which states the name of the organization on whose behalf he is soliciting and the purpose of the organization. The shirt or identification tag must be easily observable and readable and shall be in such form and dimensions as prescribed by administrative policy. 

Sec. 7-415. - Exemptions

The solicitors of any charitable organization meeting the following requirements shall be exempted from the requirement of carrying an identification card as required by subsection (a) of section 7-414, as follows: 

(1)

Such solicitors must represent a charity with a national office and a local office in Dade County, Broward County or Palm Beach County; 

(2)

Such charity must be exempt from the payment of federal income taxes by the Internal Revenue Service; and

(3)

The purpose of such charity shall be expressly and clearly defined in its charter or other organizational documents, and must be for a scientific, educational, civic, medical, dental, cultural or similar public charitable purpose. 

Sec. 7-416. - Permit to solicit gifts or donations on streets and public places
(a)

It shall be unlawful for any person to solicit gifts or donations for charitable purposes, or for any other purposes, upon the streets or in public places of the city without first having obtained a permit from the city manager. 

(b)

The city manager, upon receiving an application for a permit, as provided in subsection (a) of this section, shall make a thorough and complete investigation of the reliability of the purpose for which such donations and gifts are to be used, and of the character of the person seeking to make such solicitation. If it appears that such persons are not trustworthy or reliable, or that the purpose for which the activity is to be used is not strictly for a charitable purpose, the city manager shall thereupon refuse to issue a permit. 

(c)

Any individual who has been turned down by the city manager may thereupon appeal for his right to solicit for a charitable, patriotic or philanthropic organization to the full city commission at its regular meeting. 

(d)

A charitable organization may obtain a permit to solicit in the streets or intersections within the city only one time per calendar year for a time period of five consecutive days. 
Section. 7-414. - Going uninvited on residence premises prohibited. 
(a)

The practice of going in and upon private residences in the city by solicitors, peddlers, hawkers, itinerant merchants or transient vendors of merchandise not having been requested or invited to do so by the owner or occupant of the private residence for the purpose of soliciting orders for the sale of goods, wares and merchandise and/or disposing of and/or peddling or hawking goods, wares and merchandise, is declared to be a nuisance and punishable as such nuisance as in section 1-8 

(b)
The provisions of this section shall not apply to the sale or soliciting of orders for the sale of milk, dairy products, vegetables, poultry, eggs, and other farm and garden produce so far as the sale of these commodities is authorized by law
No person shall solicit, peddle, hawk, offer for sell any goods in a designated Safe Neighborhood District which has posted a “No Solicitation” sign. . 
c. No door to door solicitation shall occur between the hours of 7:00 p.m. and 10:00 a.m. any day of the week.

Sec. 7-418. - Home repair mortgage solicitors.
The practice of going in and upon private residences in the city by solicitors whose principal business is the making of arrangements for financing on behalf of the debtors or creditors with property owners for construction, reconstruction or alterations on real property located within the city and for which services a fee, commission or other compensation is charged the debtor or creditor, not having been requested or invited to do so by the owner or occupant of such property is declared to be a nuisance and punishable as such nuisance as a misdemeanor unless such person obtains a license under the following terms and conditions: 

(1)

The required fee for the license for such operation must be paid. Such fee shall be as established and on file in the office of the city clerk. 

(2)

Application for the license must be by an affidavit sworn to by the individual applicant or a person authorized to make a statement under oath furnishing the following information: 

a.

Name;

b.

Name of business if other than applicant's name;

c.

Address;

d.

Age;

e.

Height;

f.

Weight;

g.

Color of eyes;

h.

Color of hair;

i.

Sex;

j.

Place of birth;

k.

Date of birth;

l.

Date and place of previous mortgage experience;

m.

If ever convicted of a crime, giving nature, date and place of conviction; and

n.

Financial statement prepared within the past 90 days.

If the applicant is a corporation, give this information on the president, secretary, treasurer and each board member. 

(3)

All persons who apply for a license shall appear personally before the city commission for the purpose of showing their fitness for a license. 

SECTION 2. Conflict.  All ordinances or portions of the Code of Ordinances of the City of Hallandale Beach in conflict with the provisions of this ordinance shall be repealed to the extent of such conflict.
SECTION 3. Severability.   Should any provision of this ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part declared to be invalid.


SECTION 4. Codification. It is the intention of the Mayor and City Commission that the provisions of this ordinance be incorporated into the Code of Ordinances; to effect such intention the words “ordinance” or “section” may be changed to other appropriate words.

SECTION 5. This Ordinance shall take effect immediately upon adoption.


PASSED AND ADOPTED on 1st reading on August 21, 2013.


PASSED AND ADOPTED on 2nd reading on ____________________, 2013.
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JOY F. COOPER







MAYOR
SPONSORED BY: CITY ADMINISTRATION
ATTEST:

_______________________________________
SHEENA D. JAMES, CMC
CITY CLERK
APPROVED AS TO LEGAL SUFFICIENCY and
FORM

______________________________________
V. LYNN WHITFIELD

CITY ATTORNEY
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