ORDINANCE NO. 2013 - ______
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 28,TRAFFIC, MOTOR VEHICLES AND BOATS; ARTICLE I,  IN GENERAL;  SECTION 28-15 SOLICITATION UPON STREETS, INTERSECTIONS, MEDIANS SEPARATING INTERSECTIONS, PAVED ROADWAYS AND OTHER PLACES OF VEHICULAR TRAVEL; PROVIDING FOR CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, The Mayor and City Commission of the City of Hallandale Beach desire to amend Section 28-15 of the Code of Ordinances to further prohibit vendors and solicitors from utilizing the public- right-of-ways to sell goods or services because it poses danger to themselves and the public at large by interfering with the safe movement of normal vehicular and pedestrian traffic; and


WHEREAS, past statistical data has shown that approximately five hundred and sixty-five (565) pedestrians are killed every year in Florida and the Miami-Ft. Lauderdale area is one of the most dangerous areas in the United States for pedestrians; and
WHEREAS, the Surface Transportation Policy Project named four Florida cities in the top ten of the most dangerous cities for pedestrians in the nation with pedestrian’s death accounting for approximately twenty-two (22%) percent of all traffic deaths in the Miami-Ft. Lauderdale area; and

WHEREAS, right-of-way vendors and solicitors approach motorist and passengers in motor vehicles engaged in travel on roads, and are particularly susceptible and vulnerable to serious injury or death due to the speed and number of motorist who operate vehicles on busy roads within the City; and 

WHEREAS, the roads are primarily designed for vehicular traffic and are not suited to safely accommodate right-of-way vendors and solicitors; and


WHEREAS, many other alternative channels of communication exist for persons who seek to exercise their First Amendment freedoms, such as, but not limited to, solicitation of funds or distribution of literature through the mail or at alternate locations; the sale and/or distribution of newspaper through home delivery, vending machines and retail stores; and the sale of items of all kinds at retail stores; through the internet and from vending machines; and 

WHEREAS, motorists are easily distracted by street vendors who display their goods along the roadways; and

WHEREAS, the Mayor and City Commission desire to preserve and protect the personal safety and quality of life of its residents and of those who use City streets, both pedestrians and motorist alike; and


WHEREAS, the Mayor and City Commission have reviewed the proposed regulations provided in this amendment and find that such regulations accomplish the purposes intended while utilizing the least restrictive method possible; and


WHEREAS, the Mayor and City Commission have determined that it is in the best interest of the residents of the City of Hallandale Beach to enact these regulations.
NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF HALLANDALE BEACH, FLORIDA:


SECTION 1.
Section 28-15. Solicitation upon streets, intersections, medians separating intersections, paved roadways and other places of vehicular travel of Chapter 28, Traffic, Motor Vehicles and Boats; Article I, In General is amended to read as follows:
******************** 

Sec. 28-15. - Solicitation upon streets, intersections, medians separating intersections, paved roadways and other places of vehicular travel.
a. In school zones and where the posted speed exceeds 25 miles per hour, no person shall stand or walk in the streets, intersections, medians separating intersections where traffic flows in opposite directions, paved roadways and other places of vehicular traffic whether or not the vehicles are stopped or moving, for the purpose of soliciting funds, collecting of monies, donations or contributions, freely distributing or handing and receiving of anything by hand to or from the occupants of motor vehicles whether or not money is exchanged, and selling of anything to the occupant of any motor vehicle. 

b. In school zones or where the posted speed limit exceeds 25, no person shall conduct the business of collecting, displaying or selling merchandise or services from the public rights-of-way within the city limits, unless participating in a city sponsored event and/or a city approved and permitted event.  Specifically prohibited under this section are street vendors and/or sale of food of any kind, flowers, goods, wares, services or merchandise from a vehicle cart, or other apparatus used to transport goods, whether motorized or not, regardless of the number of wheels affixed thereto or on foot.  

SECTION 2. Conflict.  All ordinances or portions of the Code of Ordinances of the City of Hallandale Beach in conflict with the provisions of this ordinance shall be repealed to the extent of such conflict.
SECTION 3. Severability.   Should any provision of this ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part declared to be invalid.

SECTION 4. Codification. It is the intention of the Mayor and City Commission that the provisions of this ordinance be incorporated into the Code of Ordinances; to effect such intention the words “ordinance” or “section” may be changed to other appropriate words.

SECTION 5. This Ordinance shall take effect immediately upon adoption.


PASSED AND ADOPTED on 1st reading on_____________________, 2013.


PASSED AND ADOPTED on 2nd reading on ____________________, 2013.
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