
 

 

 

OFFICE OF THE  
MAYOR & CITY COMMISSION 

 

400 S. Federal Highway 
Hallandale Beach, FL 33009 

Ph  (954) 458-3251 
Fax (954) 457-1454 

 

 

July 8, 2013 

 

VIA CERTIFIED MAIL 

RETURN RECEIPT REQUESTED 

 

Senator Joseph Abruzzo, Chair  Representative Lake Ray, Vice Chair 
    Joint Legislative Auditing Committee Joint Legislative Auditing Committee 

The Florida Legislature   The Florida Legislature 
111 West Madison Street, Room 876                111 West Madison Street, Room 876 
Claude Pepper Building   Claude Pepper Building  
Tallahassee, FL 32399-1400                 Tallahassee, FL 32399-1400 

 
Gentlemen: 

This letter is in response to your joint correspondence to me dated June 6, 2103.  
In this regard, while I am signing this response since your correspondence was 
addressed to me, please be advised that this response was reviewed and approved 
by the City of Hallandale Beach (“City”) City Commission and the Hallandale Beach 
Community Redevelopment Agency (“HBCRA”) Board of Directors at a Joint 
Special meeting held on July 10, 2013.  Accordingly, all of the elected officials of 
the City and Board Members of the HBCRA have provided input at a duly noticed 
public meeting.  In this regard, it is the intention of the City and HBCRA to 
cooperate and supply the requested information in an effort to be as transparent 
as possible with the requests of Joint Legislative Auditing Committee (the 
“Committee”). 

First, as a general statement in response to the statutory references on the first 
page of your letter, please note that, in accordance with Section 163.387(1)(a), 
Florida Statutes, all funds allocated to, and deposited in, the HBCRA 
redevelopment trust fund are used to finance redevelopment pursuant to the 
HBCRA community redevelopment plan.  Such redevelopment activities and 
projects in the HBCRA redevelopment area are for the elimination and prevention 
of the development or spread of slums and blight; the reduction or prevention of 
crime; and the provision of affordable housing.  HBCRA tax increment funds are 
used for the statutorily permitted expenditures and not for the prohibited uses 
such as general government operating expenses unrelated to the planning and 
carrying out of a community redevelopment plan. 

With respect to the specifically enumerated requests, the City and HBCRA respond 
as follows: 

Item 1, Failure to Establish the CRA Redevelopment Trust Fund (report page 6) 

 

Committee Request:  Please provide documentation to support how the initial 
amount was determined. If any estimates were used in determining this amount, 
please provide an explanation of the basis for using such estimate and how the 
estimated amount was calculated. Also, please provide the detailed spreadsheet 
that Ms. Ladolcetta references in her response. 
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City/HBCRA Response:  The Broward County Office of the Inspector General (OIG) relied upon the 

statements of Dr. Alvin Jackson, who stated on page 28 of 50 of the OIG Final Report that, “he opened a new checking 
account for the CRA in approximately May of 2012 with an opening balance of $2.5 Million. However, he stated that he 
did not know whether the opening balance of the CRA checking account reflected the accurate amount of funds due to the 
CRA from the City’s pooled-cash bank account as of the date the account was opened.”  It is clear that Dr. Jackson, then 
Executive Director of the HBCRA, misstated the amount of much money that he opened the CRA bank account with, as 
documents from City National Bank clearly show that he opened the account on or about May of 2012 and made an 
initial deposit of $150,000.00 on June 01, 2012 with. At no time was the account opened with $2.5 Million.  It is our 
understanding that the initial $150,000.00 was requested from Dr. Jackson in order to cover payroll expenses and 
open the account for the HBCRA (Attachment One). 

It is important to clarify that Ms. Ladolcetta’s response on page 53 is not germane to the opening of the 
bank account, rather it speaks to her assertion that she kept track of all CRA expenditures through the use of a 
detailed annual spreadsheet in order to be able to document the CRA’s portion of pooled cash at the close of each 
fiscal year. This document was created, according to Ms. Ladolcetta in response to general claims that monies were 
being misspent. While not to germane to the beginning balance of the HBCRA account, as requested, attached please 
find Ms. Ladolcetta spreadsheets which document year-end sources and dispositions from FY 1998 to FY 2010 
(Attachment Two). 

Finally, it is important to report to the Committee as we have reported to the OIG, that funds due to the CRA 
each fiscal year are comprised of Ad valorem taxes, TIF revenues, interest earned and loan payments and fees.  All 
CRA revenues are recorded in the City’s accounting system in a separate redevelopment trust fund which is assigned a 
unique account numbering structure.  With this account structure, the City and the CRA are at all times able to 
accurately determine the amount of funds due to the CRA.  In May 2012, a separate bank account was opened in the 
name of the CRA with City National Bank with $150,000 as an opening balance as noted in Attachment One, beginning 
in FY 13,  ad valorem taxes and TIF revenues were deposited into this account.  

After the removal of Dr. Jackson as the Executive Director of the HBCRA, the City Manager/Executive 
Director worked with City and CRA Finance staff, and City/CRA auditors to ensure that an accurate HBCRA account 
balance was established. The afore-mentioned balance reflects all CRA assets and interest owed on investments from 
inception to September 30, 2012.  Finance staff utilized the attached document to determine the correct dollar 
amount and provided that information to the City auditors for review (Attachment Three).  These numbers were 
evaluated by the City/CRA Auditors and was validated and included in the FY 13 Audit Statement (Attachment Four).  

The CRA’s audited investment balance as of September 30, 2012, was transferred out of the City’s 
investment account and into the CRA’s City National Bank account (Attachment Five).  All investment gains and/or 
losses and interest earned through June 19th will be calculated and credited to the CRA’s bank account by the Finance 
department before the end of FY 2013.   

Loan payments, interest and fees are currently deposited into the City’s pooled account and recorded in the 
CRA redevelopment trust fund.  The Finance Department and CRA have created a process moving forward in order to 
reconcile all loan receipts on a monthly basis to ensure accuracy and completeness so that these receipts can then be 
transferred into the CRA bank account also on a monthly basis.  At the end of each month, the Finance department will 
submit a report to the CRA of all receivables (loan payments) and will authorize a transfer from the City’s bank 
account to the CRA’s account.   

In addition, the assigned CRA financial staff performs monthly bank reconciliations for the City National 
account to reconcile the bank balance to what is recorded in the CRA’s separate fund within the City’s accounting 
system.  At the end of each month, the CRA’s cash balance reflects all funds due to or from the CRA, as a result of 
netting that month’s cash receipts and disbursements.   

 



 

 

 
Page Three 
Joint Legislative Audit Committee Response 

 

Item 2, Specific Improper and Questionable CRA Expenditures (report pages 1, 10-20) 

Committee Request:  Please provide the specific authority upon which the City relied to use CRA monies 
for the above-noted expenditures. Absent specific authority to support the use of CRA monies for expenditures not 
authorized by Chapter 163, Part III, F.S., or not included in the CRA Plan, it appears that the CRA monies should be 
restored to the CRA Fund. 

In addition, to resolve the disagreement, we request that the City Council, sitting as the governing board 
of the CRA, request an opinion from the Attorney General regarding the specific expenditures in question. The City 
Council should ask the Attorney General the following question(s): (1) Is the use of the CRA funds for such 
expenditures allowable under Ch. 163, F.S.? and (2) if not, should the City restore the funds to the CRA? In addition, 
we suggest that the City Council agree to abide by the Attorney General’s Opinion.  

City/HBCRA Response:  The specific authority upon which the City relied to use CRA monies for the 
expenditures at issue is rooted in the Florida statutes and case law authority.  As discussed below, there is no specific 
statutory or case law authority that prohibits the expenditures at issue.  In fact, the statutes and case law provide a 
broad framework for the expenditure of CRA monies.   

By way of background, the definition of a “community redevelopment project” is a broad one, 
encompassing a wide variety of undertakings and activities in a community redevelopment area directed toward the 
elimination and prevention of the development or spread of slums and blight.  There is very little case law or 
authority providing guidance as to what types of projects may or may not qualify as a community redevelopment 
project.  However, in Panama City Beach CRA v. Fla., the court interpreted the statute in flexible terms without strict 
limitations and supported the contention that legislative determinations (i.e., these projects serve a public purpose) 
should be given deference in Florida law.  831 So. 2d 662 (Fla. 2002). 

It should also be noted that the community redevelopment powers in §163.370(2), Fla. Stat., are not all 
inclusive and this statute is not limiting, to wit:  “Every county and municipality shall have all the powers necessary or 
convenient to carry out and effectuate the purposes and provisions of this part, including the following powers in 
addition to others herein granted:”  Moreover, §163.387(6), Fla. Stat., further supports the proposition that the 
powers are not all inclusive:  “Moneys in the redevelopment trust fund may be expended from time to time for 
undertakings of a community redevelopment agency as described in the community redevelopment plan for the 
following purposes, including, but not limited to:”  Therefore, unless expressly prohibited by law, community 
redevelopment agencies may act when the powers are necessary and convenient to carry out the purposes of the 
statute as well as authorize a public body to act.  City of Boca Raton, Florida v. Florida, 595 So. 2d 25 (Fla. 1992) (a 
municipality may exercise governmental power for a municipal purpose except when expressly prohibited by law).  

With regard, to prohibited use of tax increment funds, §163.370(3), Fla. Stat., only expressly prohibits three 
types of projects that may not be paid for or financed by tax increment revenues:  (1) Construction or expansion of 
administrative buildings for public bodies, unless each taxing authority agrees to the financing or unless the 
construction or expansion is contemplated as part of a community policing innovation; (2) Publicly owned capital 
improvements or projects if they were scheduled within three years of the approval of the redevelopment plan by the 
governing body…; and (3) General government operating expenses unrelated to the planning and carrying out of a 
community redevelopment plan.   

Finally, to demonstrate the flexibility as to how a municipality and community redevelopment agency may 
interact in the exercise of their power, one only need to look at §163.400, Fla. Stat., which, among other things, 
authorizes a municipality and community redevelopment agency to “[d]o any and all things necessary to aid or 
cooperate in the planning or carrying out of a community redevelopment plan and related activities.” 
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When taken together, the foregoing supports the position of the City and HBCRA that the expenditures at 
issue are within the ambit of the Florida Redevelopment Act including the case law that has interpreted the Act. 

With respect to the second part of the request that the City seek an Attorney General Opinion (“AGO”), such 
would require both a legal and factual analysis by the Attorney General.  It should be noted that the Attorney General 
may decline to issue an AGO on questions requiring factual determinations.  Moreover and more importantly, as set 
forth on the Attorney General’s website:  

“Attorney General Opinions are not a substitute for the advice and counsel of the attorneys who 
represent governmental agencies and officials on a day to day basis. They should not be sought to arbitrate a 
political dispute between agencies or between factions within an agency or merely to buttress the opinions of 
an agency’s own legal counsel. Nor should an opinion be sought as a weapon by only one side in a dispute 
between agencies.” 

The questions the Committee has requested to be posed to the Attorney General will have an impact on 
community redevelopment agencies on a Statewide basis.  Before any such questions are posed and an AGO issued, 
careful consideration needs to be given.  Input from agencies such as the Florida Redevelopment Association should 
be considered.  Accordingly, the City and HBCRA cannot at this time advocate seeking the requested AGO.  
Additionally, the City and HBCRA cannot legally bind themselves to abide by a yet to be issued AGO. 

Item Three, The Inspector General made various recommendations on report page 56 related to ensuring 

the independence of the CRA and requested a status report by July 16, 2013. We are interested in the 

policies and procedures that City and CRA management intend to implement to ensure compliance with 

the requirements of Chapter 163, Part III, F.S. 

Committee Request:  Please provide a copy of the status report to the Committee at the time it is sent 
to the Inspector General. 

City/HBCRA Response:  Please see Attachment Six which is a copy of the status report that was sent to 
the Inspector General. 

The City and HBCRA hope the foregoing adequately addresses the Committee’s concerns.  Please feel free to 
call our City Manager/HBCRA Executive Director, Renee Miller, with any questions or comments you many have 
regarding the foregoing. 

Sincerely,  

 

Joy F. Cooper 

Mayor 

cc sent by email: David Martin, Auditor General 
Renee C. Miller, City Manager and HBCRA Executive Director 
Broward County Board of County Commissioners 
John W. Scott, Broward Office of the Inspector General 

 City of Hallandale Beach City Commissioners 
V. Lynn Whitfield, City Attorney 
Steven W. Zelkowitz, Esq., HBCRA Attorney 

   



DON GAETZ 
President ofthe Senate 

THE FLORIDA LEGISLATURE 

JOINT LEGISLATIVE AUDITING COMMITTEE 

Senator Rob Bradley 
Senator Alan Hays 
Senator Jeremy Ring 

Senator Wilton Simpson 

Senator Joseph Abruzzo, Chair 
Representative Lake Ray, Vice Chair 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Joy Cooper, Mayor 
City of Hallandale Beach 
400 South Federal Highway 
Hallandale Beach, Florida 33009 

Dear Mayor Cooper: 

June 6, 2013 

WILL WEATHERFORD 
Speaker of the House 

Representative Daphne D. Campbell 
Representative Gayle B. Harrell 
Representative Daniel D. Raulerson 
Representative Ray Rodrigues 
Representative Cynthia A. Stafford 

The Joint Legislative Auditing Committee is in receipt of correspondence from a concerned citizen 
of the City of Hallandale Beach (City) regarding the use of public funds allocat~d to, and deposited 
in, the Hallandale Beach Community Redevelopment Agency (CRA) Fund. This correspondence 
included a copy of the preliminary report by the Broward Office of the Inspector General, regarding 
gross mismanagement of public funds by the City of Hallandale Beach and the Hallandale Beach 
Community Redevelopment Agency. 

We have subsequently received and reviewed Final Report OIG 11-020, dated April 18, 2013, 
entitled Gross Mismanagement of Public Funds by the City of Hallandale Beach and the Hallandale 
Beach Community Redevelopment Agency, issued by the Broward Office of the Inspector General 
(Inspector General). 

Section 163.387(1)(a), Florida Statutes (F.S.), requires funds allocated to, and deposited in, the CRA 
trust fund to be used to finance or refinance any community redevelopment a CRA undertakes 
pursuant to the approved community redevelopment plan. "Redevelopment" is defined in Section 
163.340(9), F.S., as undertakings, activities, or projects in a community redevelopment area for the 
elimination and prevention of the development or spread of slums and blight; or for the reduction or 
prevention of crime; or for the provision of affordable housing, and may include slum clearance and 
redevelopment in a community redevelopment area; or rehabilitation and revitalization of coastal 
resort and tourist areas that are deteriorating and economically distressed. Section 163.387(6), F.S., 
describes certain allowable items for which CRA trust fund monies may be expended, including costs 
for "the acquisition of real property in the redevelopment area." Furthermore, Sections 163.370(3)(a) 
through (c), F.S., set forth the prohibited uses of CRA funds, which include general government 
operating expenses unrelated to the planning and carrying out of a community redevelopment plan. 

Kathryn H. DuBose, Coordinator 
111 West Madison Street, Room 876, Claude Pepper Building, Tallahassee, Florida 32399-1400 

Telephone (850) 487-4110 Fax (850) 922-5667 
jlac@leg.state.fl.us 



Mayor Joy Cooper 
June 6, 2013 
Page2 

Please respond as requested to the following concerns: 

1. Finding l, Failure to Establish the CRA Redevelopment Trust Fund (report page 6) 

The Inspector General noted that the City failed to establish, as required by law, a redevelopment 
trust fund to separately account for CRA funds until May 2012. Instead, the City co-mingled 
CRA funds with City funds in the City's pooled-cash operating bank account. The CRA bank 
account was opened with an initial balance of $2.5 million; however, although requested by the 
then-current CRA director, there is no evidence that the requested documentation was provided 
to support the accuracy of this initial amount. In Ms. Patricia Ladolcetta's response on report 
page 53, she states that "in response to a similar accusation made several years ago, she 
personally created a spreadsheet that detailed the sources and disposition of 'every penny' of 
CRA revenue." 

Please provide documentation to support how the initial amount was determined. If any 
estimates were used in determining this amount, please provide an explanation of the basis 
for using such estimate and how the estimated amount was calculated. Also, please provide 
the detailed spreadsheet that Ms. Ladolcetta references in her response. 

2. Specific Improper and Questionable CRA Expenditures (report pages 1, 1 0-20) 

The Inspector General noted the following questionable expenditures, totaling $2,168,598, from 
CRA funds: 

$125,000 
$416,365 

$1,474,739 
$152,494 

As noted by the Inspector General, Attorney General Opinion No. 2010-40, dated September 27, 
2010, addresses the use of community redevelopment funds for promotional activities. The City 
of Sanford asked if its CRA was allowed to "expend funds for festivals or street parties designed 
to promote tourism and economic development, advertisements for such events, grants to entities 
which promote tourism and economic development, and grants to non-profit entities providing 
socially beneficial programs?" The Opinion stated, in part, that " ... to read the statute as 
precluding the promotion of a redeveloped area once the infrastructure has been completed would 
be narrowly viewing community redevelopment as a static process. Accordingly, I cannot say 
that the use of community redevelopment funds would be so limited that the expenditure of funds 
for the promotion of a redeveloped area would be prohibited. However, grants to entities which 
promote tourism and economic development, as well as to nonprofits providing socially 
beneficial programs would appear outside the scope of the community redevelopment act." 
[emphasis added] Based on this AGO Opinion, the payments made to non-profit entities for 
socially beneficial programs and to organizations and individuals for civic promotions, such as 
festivals and fireworks, do not appear to be allowable uses of CRA monies. 
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Responses from City.and CRA management included in the Inspector General's report indicate 
that there is disagreement as to: (1) whether the Opinion applies to the CRA expenditures in 
question and (2) the applicability of the Opinion to the City and the CRA since it is a non-binding 
opinion. 

Please provide the specific authority upon which the City relied to use CRA monies for the 
above-noted expenditures. Absent specific authority to support the use of CRA monies for 
expenditures not authorized by Chapter 163, Part III, F.S., or not included in the CRA 
Plan, it appears that the CRA monies should be restored to the CRA Fund. 

In addition, to resolve the disagreement, we request that the City Council, sitting as the 
governing board of the CRA, request an opinion from the Attorney General regarding the 
specific expenditures in question. The City Council should ask the Attorney General the 
following question(s): (1) Is the use of the CRA funds for such expenditures allowable 
under Ch. 163, F.S.? and (2) if not, should the City restore the funds to the CRA? In 
addition, we suggest that the City Council agree to abide by the Attorney General's 
Opinion. 

3. The Inspector General made various recommendations on report page 56 related to ensuring the 
independence of the CRA and requested a status report by July 16, 2013. We are interested in the 
policies and procedures that City and CRA management intend to implement to ensure 
compliance with the requirements of Chapter 163, Part III, F.S. 

Please provide a copy of the status report to the Committee at the time it is sent to the 
Inspector General. 

If you have any questions, please do not hesitate to call Kathy DuBose, Committee Coordinator, or 
Debbie White, Legislative Analyst, at (850) 487-4110. 

Sincerely, 

Joseph Abruzzo 
Chair 

Lake Ray 
Vice Chair 

JA/LR:dw 

cc sent by email:: David Martin, Auditor General 
Renee C. Miller, City Manager and CRA Executive Director 
Broward County Board of County Commissioners 
John W. Scott, Broward Office of the Inspector General 
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