Exhibit 1

ORDINANCE NO. 2012 - 
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING SECTION 25 - 103, REVIEW OF PETITIONS, OF CHAPTER 25, STREETS, SIDEWALKS AND OTHER PUBLIC WAYS; ARTICLE III, VACATION OF STREETS, RIGHTS-OF-WAY; AND EASEMENTS; PROVIDING FOR CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, Section 25-103 currently requires that all vacations of streets, rights-of-way and easements be adopted by ordinance which requires two readings; and


WHEREAS, the Mayor and City Commission have requested that Section 25-103 be amended to alleviate the necessity of an ordinance for the vacation of an easement; and
WHEREAS, the City Administration has reviewed the City’s Code of Ordinances and determined that the vacation of an easement can be accomplished by adoption of a resolution by the Mayor and City Commission after a public hearing; and

WHEREAS, the City Attorney has concurred with the recommendation of the City Administration and recommends that the Mayor and City Commission amend Section 25-103 to permit the vacation of an easement by resolution; and


WHEREAS, the Mayor and City Commission have determined that it is in the best interest of the residents of the City of Hallandale Beach to amend Section 25-103 to permit the vacation of an easement by resolution.
NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF HALLANDALE BEACH, FLORIDA:


SECTION 1.
Section 25-103. Review of Petition, of Chapter 25, Streets, Sidewalks and Other Public Ways; Article III, Vacation of Streets, Rights-of Way; and Easements is amended to read as follows:

******************** 

Section. 25-103. - Review of petition.

(a) Upon submission of a properly completed petition for vacation, notice of a proposed city commission meeting to consider the vacation shall be given by certified mail by the city clerk to any property owner adjoining or abutting the street, right-of-way or easement sought to be vacated at the address, as reflected on the most recent tax rolls. Failure by any person to receive such notice shall not invalidate any action taken by the city commission in respect to a petition for vacation. 

(b) The following shall be considered in determining whether to grant or deny a petition for vacation:

(1)
Whether any adjoining or abutting property owner will be denied convenient access or otherwise adversely affected by a proposed vacation; 

(2)
Whether the general public will be adversely affected by a proposed vacation;

(3)
Whether a present or reasonably foreseeable need exists or will exist for the street, right-of-way or easement sought to be vacated. 

(c)
Following public hearing held pursuant to notice as provided in subsection (a) of this section, the city commission shall grant or deny the petition for vacation of street and rights-of-way only pursuant to ordinance.  A petition for vacation of an easement may be granted or denied by resolution following a public hearing. If the approval of other governmental bodies is necessary for such vacation, such approval shall not be final until all other governmental bodies have approved such vacations. 


SECTION 2. Conflict.  All ordinances or portions of the Code of Ordinances of the City of Hallandale Beach in conflict with the provisions of this ordinance shall be repealed to the extent of such conflict.
SECTION 3. Severability.   Should any provision of this ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part declared to be invalid.


SECTION 4. Codification. It is the intention of the Mayor and City Commission that the provisions of this ordinance be incorporated into the Code of Ordinances; to effect such intention the words “ordinance” or “section” may be changed to other appropriate words.

SECTION 5. This Ordinance shall take effect immediately upon adoption.


PASSED AND ADOPTED on 1st reading on ______________.


PASSED AND ADOPTED on 2nd reading on _______________.








________________________________








MAYOR-COMMISSIONER

ATTEST:

_______________________________________
CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY and
FORM

______________________________________
V. LYNN WHITFIELD

CITY ATTORNEY
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