Exhibit A
This instrument prepared by 
and after recording return to:

Steven W. Zelkowitz, Esq.
GrayRobinson, P.A.
1221 Brickell Avenue
Suite 1600
Miami, FL 33131



FIRST AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
CARVER HEIGHTS TOWNHOMES


	THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS FOR CARVER HEIGHTS TOWNHOMES (the “First Amendment”) is made by the CITY OF HALLANDALE BEACH, a Florida municipal corporation (“Declarant”) and joined by the CARVER HEIGHTS TOWNHOMES COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation.

R E C I T A L S

	A.	That certain Declaration of Covenants, Conditions, Restrictions and Easements for Carver Heights Townhomes was recorded on August 19, 2011, in Official Records Book 48127, Pages 1018 to 1094, of the Public Records of Broward County, Florida (the “Declaration”).

	B.	Section 14.1 of the Declaration provides that, prior to the expiration of the Class B Control Period, Declarant reserves the right in its sole discretion to unilaterally amend the Governing Documents from time to time.

	C.	The Class B Control Period has not yet expired and the Declarant desires to amend the Governing Documents as set forth herein.

	NOW THEREFORE, Declarant hereby declares that every portion of the Property is the be held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions and restrictions hereinafter set forth.

	1.	Recitals.  The foregoing Recitals are true and correct and are incorporated into and form a part of this First Amendment.

	2.	Conflicts.  In the event that there is a conflict between this First Amendment and the Declaration, this First Amendment shall control.  Whenever possible, this First Amendment and the Declaration shall be construed as a single document.  Except as modified hereby, the Original Declaration shall remain in full force and effect.  This First Amendment shall be considered a Future Declaration as defined in Section 1.1(k) of the Declaration.

	3.	Definitions.  All initially capitalized terms not defined herein shall have the meanings set forth in the Declaration.

4.	Affordable Housing Restrictions.  A new Article XVIII entitled “Affordable Housing Restrictions” is inserted into the Declaration as follows:

ARTICLE XVIII
AFFORDABLE HOUSING RESTRICTIONS

[bookmark: OLE_LINK1][bookmark: OLE_LINK2][bookmark: _GoBack]28.1	Neighborhood Stabilization Program.  Reference is made to that certain Declaration of Restrictions (Neighborhood Stabilization Program) executed by Declarant on August 18, 2012 (the “Execution Date”) and recorded in Official Records Book 	48127 at Page 1018 of the Public Records of Broward County, Florida (the “NSP Declaration”).  The NSP Declaration generally provides that the Property was acquired and rehabilitated with NSP Funds allocated to Broward County under the Neighborhood Stabilization Program (“NSP”), pursuant to the Dodd-Frank Act, governed by Section 2301 of the Housing and Economic Recovery Act of 2008, as amended, and Title XII of Division A of the American Recovery Act of 2009, as amended (the “Program”).  As a condition to the receipt of the NSP funds, pursuant to the NSP Declaration, the use of the Property is restricted to the development of affordable residential housing units (the “Affordable Housing Restriction”) as described in the companion NSP Funding Agreement between Broward County and City of Hallandale Beach dated August 27, 2009.  The Affordable Housing Restriction is a covenant running with the land and remains in effect for the duration of the Declarant’s long term affordability period (the “Affordability Period”) of no less than fifteen (15) years from the Execution Date.  The conveyance by the Declarant of the Property or any portion thereof during the Affordability Period shall be and is made subject to the Affordable Housing Restrictions and the provisions of this First Amendment.  Upon the release and extinguishment by Broward County of the NSP Declaration at the conclusion of the Affordability Period, then the provisions of this Article XVIII shall also be deemed released and extinguished except for any provisions that expressly or by their terms survive.  The Affordable Housing Restriction shall also include the terms and provisions of this Article XVIII as set forth below. 

28.2	Affordable Housing Community. The Community shall consist of affordable housing at all times during the Affordability Period.  The Declarant shall be responsible for monitoring and enforcing the requirements regarding affordable housing regardless of whether the Declarant owns a Living Unit in the Community.  At all times the Owner shall occupy the Living Unit as its primary residence and homestead. 

28.3	Application to Purchase a Living Unit.  The initial purchaser and all subsequent purchasers of a Living Unit shall first be approved by the Declarant.  Any purchaser of a Living Unit, other than the initial purchaser from the Declarant, shall complete such affordability worksheet and affidavit as are established by the Declarant from time to time.  The Declarant shall prepare and maintain a report regarding all conveyances of Living Units, and copies of all affordability worksheets and affidavits prepared by any purchaser in connection with such conveyance.  Declarant shall maintain a separate file on each Living Unit containing all approval activity on the Living Unit.

28.4	Procedure to Sell a Living Unit.  All sales of Living Units shall be subject to the approval of the Declarant.  The maximum sales price of an Living Unit to purchase an Living Unit shall be calculated at least annually, but more often in the sole discretion of the Declarant, by the Declarant and shall take into account relevant affordability factors.  To the extent practicable, the maximum sales price shall provide an Owner with a reasonable rate of return based upon the Owner’s actual initial investment exclusive of all subsidies.  Owners are not permitted to sell a Unit for a sales price in excess of the maximum sales price set by the Declarant.  In order to qualify to purchase a Living Unit, the prospective purchaser shall comply with the requirements for conveyances set forth herein; shall complete the required affordability worksheet and affidavits; and shall submit such materials to the Declarant.  The prospective seller and purchaser of a Living Unit shall complete and execute affidavits which shall state the true and correct purchase price for the Living Unit, and shall deliver same to Declarant.
	
28.5	Misrepresentations.  In all sales of a Living Unit, excepting only the initial purchasers from the Declarant, if the Declarant determines at any time that a purchaser or a seller of an Living Unit misrepresented either intentionally or negligently the sales price of an Living Unit, then the Declarant shall have the right to void the transaction.  All costs and fees, including without limitation, all attorneys’ fees whether or not a cause of action be filed, and at all trial and appellate levels including all attorneys’ fees and costs in enforcing this attorneys’ fees provision, which may accrue to the Declarant as a result of voiding such a transaction shall be paid by the seller and purchaser, jointly and severally, of the applicable Living Unit.  If the seller and purchaser, jointly and severally of the applicable Living Unit refuse or fail to pay the cost and fees accruing to the Declarant in connection with voiding such a transaction, the Declarant shall have the right to lien the applicable Living Unit in an amount equal to such cost and fees accruing to the Declarant.  This assessment and the collection of such assessment authorized pursuant to this paragraph shall be made in accordance with the assessment powers and lien rights of the Declarant.

28.6	No Leasing During Affordability Period.  Notwithstanding anything in the Declaration to the contrary, no Owner shall have the right to lease its Living Unit in whole or in part during the Affordability Period.  By purchasing a Living Unit in the Community, each Owner including the initial purchaser from the Declarant, hereby waives its rights to lease its Living Unit during the Affordability Period.  Any attempted lease by an Owner of its Living Unit in whole or in part, orally or in writing, to a third party shall be null and void.  The Declarant shall have the express right to enforce this provision. 

28.7	Agreement to be Bound.  By purchasing a Living Unit in the Community, each Owner including the initial purchaser from the Declarant, agrees to be bound by these Affordable Housing Restrictions including, but not limited to, the setting of subsequent sales prices for the Living Units.  Without limiting the foregoing, each Owner including the initial purchaser from the Declarant and all subsequent purchasers hereby waives any and all claims against the Declarant with respect to the setting of the sales price for the Unit including claims for monetary damages of any kind whatsoever including, without limitation, consequential and punitive damages. 

5.	Loan and Grant Restrictions.  A new Article XIX entitled “Loan and Grant Restrictions” is inserted into the Declaration as follows:

ARTICLE XIX
LOAN AND GRANT RESTRICTIONS

		29.1	Applicability.  In connection with any loan or grant (collectively, a “Loan”) provided by the Declarant or the Hallandale Beach Community Redevelopment Agency (collectively, the “Provider”), the terms and provisions this Article XIX shall apply, which terms and provisions are in addition to  any grant or loan documents executed and delivered by an Owner including the initial purchaser from the Declarant and all subsequent purchasers.  The Loan is being made to the Owner in conjunction with certain program(s) (the “Program”) administered by the Provider in connection with the purchase of a Living Unit by Owner in the Community.  Owner acknowledges and agrees that Owner and the Loan are subject to the terms and conditions of the Program including, but not limited to, the application and the commitment as well as all applicable laws, statutes, resolutions, rules and regulations applicable to the Program.  Owner’s failure to repay the Loan including interest or any portion thereof shall entitle Provider to its remedies in the promissory note, mortgage and other loan documents (collectively, the “Loan Documents”) as well as the other remedies available at law and in equity.

29.2	Repayment Upon Sale, Refinance or Transfer of Title.  Upon sale, refinance, or transfer of title in any other manner within the Affordability Period, the Owner will pay to the Provider the principal amount of the Loan and all accrued and unpaid interest, together with a share of the appreciation in the value of the Property.  Such share shall be determined by applying (a) the percentage which represents the ratio of the original principal amount of the Loan to the original purchase price at the time of the Provider’s Mortgage in connection with the purchase of the Property (the “Principal to Purchase Price Ratio”) to (b) the amount if any, by which the (i) the purchase price upon a resale or (ii) the appraised value upon a refinance or other transfer of the Property, as applicable exceeds such original purchase price.  If the Loan is not evidenced by funds but by a benefit conferred by the Provider or other governmental entity and/or public agency on the Owner, and the Owner is not in default under the Loan Documents, the share of appreciation due to the Provider herein shall be reduced by the sum of (x) the amount of any cash down payment from the Owner’s own funds for the purchase of Property and (y) reasonable and customary costs of sale of the improvements to the Property that are in compliance with any applicable requirements established by the Provider.

	29.3	Use of Proceeds.  The proceeds of the Loan shall be applied by Owner solely and exclusively for the purchase of the Living Unit and any closing costs incurred in connection therewith.  If in the judgment of Provider, Owner has failed to comply with the foregoing, Provider, at its option, may declare the Loan immediately due and payable.

6.	City’s Rights As Sovereign; No Liability For Exercise Of Police/Regulatory Powers.  A new Article XXX entitled “City’s Rights As Sovereign; No Liability For Exercise Of Police/Regulatory Powers” is inserted into the Declaration as follows:

ARTICLE XXX
CITY’S RIGHTS AS SOVEREIGN;
NO LIABILITY FOR EXERCISE OF POLICE/REGULATORY POWERS 

30.1.	It is expressly understood that notwithstanding any provision of this Declaration and the Declarant’s status thereunder, the Declarant retains all of its sovereign prerogatives and rights as a municipal corporation under Florida laws and shall in no way be estopped from withholding or refusing to issue any approvals of applications for building, zoning, planning or development under present or future laws and regulations of whatever nature applicable to the planning, design, construction, development and operation of the Community, or be liable for the same.  The Declarant shall not by virtue of this Declaration be obligated to grant the Owner any approvals of applications for building, zoning, planning or development under present or future laws and ordinances of whatever nature applicable to the planning, design, development and/or operation of the Community.  
30.2	Declarant cannot, and hereby specifically does not, waive or relinquish any of its regulatory approval or enforcement rights as they may relate to regulations of general applicability which may govern the subject matter of this Declaration.  Nothing in this Declaration shall create or be deemed to create an affirmative duty of the Declarant to abrogate its sovereign right to exercise its police powers and governmental powers by approving or disapproving or taking any other action in accordance with its zoning and land use codes, administrative codes, ordinances, rules and regulations, federal laws and regulations, state laws and regulations, as applicable.  In addition, nothing in this Declaration shall be considered the approval or issuance of a development order or zoning by contract, or both.
7.	Covenant Running with the Land.  This First Amendment and the rights and interests created herein, are intended to and shall run with the land, and shall be binding upon, inuring to the benefit of, and enforceable against the parties hereto and their respective successors and assigns.
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	IN WITNESS WHEREOF, the undersigned hereunto set its hand and seal as of this 	 day of 			, 2012.

CITY OF HALLANDALE BEACH 



By:						
	Renee Crichton
	City Manager


ATTEST:



By:						
	City Clerk


Approved as to form and legal sufficiency:



By:						
	V. Lynn Whitfield, Esq.
	City Attorney


STATE OF FLORIDA		)
					)SS:
COUNTY OF BROWARD		)

The foregoing instrument was acknowledged before me this 		 day of 		, 2012, by Renee Crichton, as City Manager of the City of Hallnadale Beach, a Florida municipal corporation, who (check one) [  ] is personally known to me or [  ] produced a valid ________________ drivers license as identification.


________________________________________
Print or Stamp Name:_______________________
Notary Public, State of Florida at Large
Commission No. :__________________________
		My Commission Expires:____________________


JOINDER
	
CARVER HEIGHTS TOWNHOMES COMMUNITY ASSOCIATION, INC.

	CARVER HEIGHTS TOWNHOMES COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”) does hereby join in the First Amendment to Declaration of Covenants, Conditions, Restrictions and Easements for Carver Heights Townhomes (the “First Amendment”), to which this Joinder is attached, and the terms thereof are and shall be binding upon the undersigned and its successors in title.  

	IN WITNESS WHEREOF, the undersigned has executed this Joinder on this 	 day of 		, 2012.

CARVER HEIGHTS TOWNHOMES COMMUNITY ASSOCIATION, INC.,
a Florida Not-for-profit corporation



By:						
Name:						
Title:						


STATE OF FLORIDA		)
					)SS:
COUNTY OF BROWARD		)

	The foregoing was acknowledged before me this 	 day of 			, 2012 by 					, as 			 of CARVER HEIGHTS TOWNHOMES COMMUNITY ASSOCIATION, INC., a Florida Not-for-profit corporation, who (check one) [  ] is personally known to me or [  ] produced a valid 				 drivers license as identification.


________________________________________
Print or Stamp Name:_______________________
Notary Public, State of Florida at Large
Commission No. :__________________________
		My Commission Expires:____________________
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