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ORDINANCE NO. 2012-

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 32, OF THE CITY OF HALLANDALE BEACH CODE OF ORDINANCES, KNOWN AS THE CITY OF HALLANDALE BEACH ZONING AND LAND DEVELOPMENT CODE, ARTICLE IV, DEVELOPMENT STANDARDS BY AMENDING SECTIONS 32-8 “DEFINITIONS” AND 32-242 “PERMITTED ACCESSORY USES” TO PROVIDE FOR “ROOFTOP PHOTOVOLTAIC SOLAR SYSTEMS”; PROVIDING FOR DEFINITIONS; PROVIDING FOR PERMITTED USES; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, as a commitment to promote green building practices, the City of Hallandale Beach has partnered with Broward County in the Go Solar! Broward Rooftop Solar Challenge; and 

WHEREAS, the goals of Go Solar! Broward Rooftop Solar Challenge  are to develop innovative policies and procedures that will improve market conditions for rooftop photovoltaic (PV) systems in residential and commercial structures in Broward County and to implement a common permitting framework through regional and statewide collaboration; and 

WHEREAS, part of this partnership agreement includes (1) executing  an Interlocal Agreement between Broward County and the City of Hallandale Beach; and (2) adopting amendments to the Land Development Code to permit such rooftop photovoltaic (PV) systems and codifying it under Article IV “Development Standards” of Chapter 32 of the Land Development Code; and

WHEREAS, the Planning and Zoning Board on September 27, 2012, conducted a public hearing and recommended approval of the proposed amendments to the Land Development Code by a 4-0 vote; and 

WHEREAS, adoption of the proposed ordinance is in compliance with Fla. Stat. § 163.04, Fla. Stat. § 718.113 (7), Fla. Stat. § 704.07.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF HALLANDALE BEACH, FLORIDA:

SECTION 1. 	The foregoing “whereas” clauses are hereby ratified and incorporated as the legislative intent of this ordinance.

SECTION 2.   Chapter 32, Article IV of the Code of Ordinances of the City of Hallandale Beach is hereby amended by amending Section 32-8, Definitions, and Section 32-242, Permitted accessory uses, as follows:
		
Section 32-8. Definitions.  
*	*	*
Roof Line means the top edge of the roof which forms the top line of the building silhouette or for flat roofs with or without a parapet, the top of the roof.

Rooftop photovoltaic solar systems means a system which uses one (1) or more photovoltaic panels installed on the surface of a roof, parallel to a sloped roof or surface- or rack-mounted on a flat roof to convert sunlight into electricity.
*	*	*
Section 32-242. Permitted accessory uses.  
	(b)	The following accessory uses are permitted in all zoning districts unless otherwise specified.
*	*	*
	(2)	Rooftop Photovoltaic Solar Systems.

(a)	Permitted accessory equipment. Rooftop photovoltaic solar systems shall be deemed permitted accessory equipment to conforming and nonconforming buildings and structures in all zoning categories. Nothing contained in this chapter, including design standards or guidelines included or referenced herein, shall be deemed to prohibit the installation of rooftop photovoltaic solar systems as accessory equipment to conforming and nonconforming buildings, including buildings containing nonconforming uses.
(b)	Height. In order to be deemed permitted accessory equipment, the height of rooftop photovoltaic solar systems shall not exceed the roof line, as defined herein. For flat roofs, with or without a parapet, in order to be deemed accessory equipment, the rooftop photovoltaic solar system shall not be greater than five (5) feet above the roof.
(c)	Permits. Prior to the issuance of a permit, the property owner(s) must acknowledge, as part of the permit application, that the issuance of a permit for a rooftop photovoltaic solar system does not create in the property owner(s), its, his, her, or their successors and assigns in title, or create in the property itself a right to remain free of shadows and/or obstructions to solar energy caused by development adjoining on other property or right-of-way, or the growth of any trees or vegetation on other property or right-of-way, or the right to prohibit the development on or growth of any trees or vegetation on another property or right-of-way.
(d)	Maintenance. The rooftop photovoltaic solar system shall be properly maintained and be kept free from hazards, including but not limited to faulty wiring, loose fastenings, being in an unsafe condition or detrimental to public health, safety, or general welfare.
					*	*	*
SECTION 3.	 Conflict.  All ordinances or portions of the Code of Ordinances of the City of Hallandale Beach in conflict with the provisions of this ordinance shall be repealed to the extent of such conflict. 
SECTION 4.   Severability.  Should any provision of this ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part declared to be invalid. 
SECTION 5.  Effective Date. This Ordinance shall become effective upon the date of its adoption.
SECTION 6.   Codification. It is the intention of the Mayor and City Commission that the provisions of this ordinance be incorporated into the Code of Ordinances; to effect such intention the words “ordinance” or “section” may be changed to other appropriate words.
	SECTION 7.  This Ordinance shall take effect immediately upon adoption on second reading.
PASSED AND ADOPTED on 1st reading on ____________.
PASSED AND AOPTED on 2nd reading _____________.
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							___________________________
						MAYOR-COMMISSIONER


ATTEST:

__________________________________
CITY CLERK

Approved as legal sufficiency and form

__________________________________
V. LYNN WHITFIELD, CITY ATTORNEY
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