

MINUTES OF REGULAR MEETING OF THE CITY COMMISSION, CITY OF HALLANDALE BEACH, FLORIDA, HELD ON WEDNESDAY, SEPTEMBER 05, 2012 AT 1:00 P.M. AND 7:00 P.M., CITY COMMISSION CHAMBERS, 400 SOUTH FEDERAL HIGHWAY, HALLANDALE BEACH, FL 33009
1. CALL TO ORDER 

Mayor Cooper called the meeting to Order at 1:08 PM

2. ROLL CALL 
Commissioners Lewy and London, Vice Mayor Sanders and Mayor Cooper, City Manager Crichton and City Attorney Whitfield – All Present.
Commissioner Ross was absent due to illness.  
3. PLEDGE OF ALLEGIANCE 

4. PRESENTATIONS

A. STUDENT CITIZEN OF THE MONTH AND SCHOOL ACTIVITY UPDATE
Shanice Francois was recognized as the August 2012 Student Citizen of the Month for Hallandale Elementary School.

Shane Conner was recognized as the August 2012 Student Citizen of the Month for Gulfstream Middle.

Jacarri Byrd was recognized as the August 2012 Student Citizen of the Month for Hallandale Adult Community Center.

Principal Sharon Ludwig, Hallandale Elementary, provided an update on the activities at Hallandale Elementary School.

Principal Brian Kingsley, Gulfstream Middle School, provided an update on the activities at Gulfstream Middle School.

Rosanne L. Bagdasarian, Hallandale Adult Community Center, provided an update on the activities at Hallandale Adult Community Center.

There were no representatives present from Hallandale Magnet High School.
At the request of Mayor Cooper, Jennifer Frastai, Acting Assistant City Manager, briefed the City Commission and Public on the Community Forum with Broward County School Superintendent Robert Runcie, which is scheduled for September 27, 2012 at 6:30 pm at the City Commission Chambers.  

Consensus:

· To direct staff to provide a list of all school-related initiatives the City has been working on, and be prepared to discuss and share with Superintendent Runcie during the Community Forum.    
B. PRESENTATION OF THE AWARDS FOR FORMER VICE MAYOR BILL JULIAN'S 5TH ANNUAL FOOD DRIVE
William “Bill” Julian, Former Vice Mayor, City of Hallandale Beach, provided background information stating that this was the 5th Annual Food Drive and presented the following awards:

1st Place, Gulfstream Middle School – 2,016 pounds of food collected
2nd Place, Hallandale Elementary School – 2,745 pounds of food collected
3rd Place Hallandale Adult Community Center – 1,150 pounds of food collected
C. PROCLAMATION PROCLAIMING SEPTEMBER 17-21 2012, AS 'CHOOSE PEACE - STOP VIOLENCE WEEK' (SEE BACKUP)

The City Commission presented the Proclamation to Brian Kinsley, Principal, Gulfstream Middle School, Stacy Conner, Teacher, Gulfstream Middle School, and students from Gulfstream Middle School.
Ken Cowley, Major, Hallandale Beach Police Department, announced the City’s upcoming ‘Evening on the Front Porch event which, will be held at the 1000 Block of NE 3rd Street, Hallandale Beach, Florida, on Thursday, September 20th, 2012 from 6:30 P.M. to 8:00 P.M. 

D. PROCLAMATION PROCLAIMING THE MONTH OF SEPTEMBER 2012 AS 'HUNGER ACTION MONTH' (SEE BACKUP)
The City Commission presented the Proclamation to Anthea Pennant, Director of Government Relations and Advocacy, Feeding South Florida.  Ms. Pennant expressed her gratitude to the City Commission for the partnership and shared additional partnership opportunities.  

At the request of Mayor Cooper, Cora Daise, Assistant Director of Human Services, announced the City’s planned Food Drive for Hunger Action Month.  She advised that all City Departments will be participating in a Food Drive.
Mayor Cooper announced that she will sponsor a “Pizza Party” as a prize for the City department that collects the most food.  
5. PUBLIC PARTICIPATION- Items not on the Agenda (To be heard at 1:30 P.M.)
There were no Speakers.  

6. COMMISSIONER COMMUNICATIONS - Items not on the Agenda

A. COMMISSIONER LEWY 
Commissioner Lewy stated that an Anchor Bay Condominium resident contacted him regarding an error on the TRIM Notice indicating that Fire Assessment fees were being assessed to the Condominium’s Boat Slips as if they were residential property for the tax years of 2007 through 2011.   He added that in working with the Broward County Property Appraiser’s office, staff realized that an error had occurred in assessing 36 Boat Slips at this location.  Further, he stated that Broward County will be refunding the last 3 years of the excess tax collected to the owners.  He added that the impact of the refunds to the 36 property owners for the three years would be approximately $13,500.00 (for tax years 2011, 2010 and 2009).  
Commissioner Lewy requested that the City Commission authorize staff to work with the county to refund the two additional tax years (2007 and 2008), which would be an additional impact of approximately $9,000.00.     

Answering a question from Mayor Cooper, City Attorney noted that there are no 

prohibitions for the City to refund the entire amount. 

City Manager Crichton stated that the Fire Department had researched the issue and the 
Anchor Bay Condominium is the only property affected by this overcharge.    

MOTION
BY COMMISSIONER LEWY, SECONDED BY VICE MAYOR SANDERS,  TO AUTHORIZE THE CITY MANAGER TO WORK WITH THE BROWARD COUNTY PROPERTY APPRAISER’S OFFICE TO EFFECTUATE A REFUND FOR TWO ADDITIONAL TAX YEARS (2008 AND 2007); AND TO DIRECT STAFF TO WORK WITH THE APPRAISER’S OFFICE TO IDENTIFY THE OWNERS IN THOSE TAX YEARS AND PROVIDE THEM WITH THEIR APPROPRIATE REFUNDS. The Motion carried on a 4/0 Voice vote.  
Commissioner Lewy spoke concerning the additional tax being assessed to employees 

maintaining Domestic Partnerships and requested staff to research the development of a Tax 
Equity Ordinance to ensure that taxes are being assessed fairly and to include procedures for 
reimbursement of the amount over collected.

City Attorney Whitfield provided an update on her research stating that she will be seeking 
outside counsel regarding administrative alternatives to move this initiative forward.  
Mayor Cooper spoke in support of the Tax Equity initiative and encouraged the City Commission to endorse a Resolution in support of the Marriage Equity Act.  
Consensus

· To  direct staff to further research the feasibility of implementing the Tax Equity initiative, and to prepare a Resolution in support of the Marriage Equity Act, and to bring back for City Commission approval when ready.  
Answering a question from Commissioner Lewy, City Manager Crichton provided an update regarding the City’s application for Certified Local Government status for the City’s Historic Preservation Board by stating that staff is awaiting a response from the State.

Answering questions posed Mayor Cooper, Jennifer Frastai, Acting Assistant City Manager, stated that the Request for Proposals (RFP) for Parks Improvements under the Parks Master Plan will be released by the end of September.  

B. COMMISSIONER LONDON
Commissioner London thanked the City Manager for her initiative in providing the City Commission with timely written follow-up responses and updates to items discussed under Commission Communications.  
C. COMMISSIONER ROSS

Commissioner Ross was absent from the meeting. 

D. VICE MAYOR SANDERS 
Vice Mayor Sanders stated that he will be participating in the upcoming Broward County Public School Strategic Planning session on Saturday, September 9, 2012.  
E. MAYOR COOPER 
Answering questions posed by Mayor Cooper, City Manager Crichton provided an update regarding the water and sewer charges being assessed to the property at 900 S. Federal Highway, Hallandale Beach, Florida.  
Mike Martinez, Major, Hallandale Beach Police Department, provided an update on the initiatives taken to deal with the recent increased in burglaries in the 1000 Block of NE 3rd Avenue.  He stated that there have been more frequent patrols in the area by both marked and unmarked police cruisers.  Furthermore, he added that was the location selected for the ‘Evening on the Front Porch’ event which will be held on Thursday, September 20th, 2012 from 6:30 P.M. to 8:00 P.M.
Mayor Cooper requested an update regarding the maintenance of planters at Golden Isles Drive and landscaping medians at Three Islands.  

Hector D. Castro, P.E., Director of Public Works/Utilities & Engineering, provided an update on the median up lighting project along AIA and Layne Blvd.

Consensus: 

· To direct staff to provide recommendations on what type of plant material, as well as a maintenance schedule for the planters at Golden Isles Drive and to bring back for discussion when ready.  

· To direct staff to contact the appropriate agencies, in writing, to inquire the possibility of installing up lighting within the medians at A1A (the ones that are not “grandfathered in”) as long as these lights are turned off during the turtle season.

· To direct staff to provide a project schedule, including timeline for community/construction meeting, and construction for the up lighting Project at Layne Blvd. 
7. CITY ATTORNEY COMMUNICATIONS - Items not on the Agenda
City Attorney Whitfield stated that the City has received full payment for the outstanding Utility Fees for the property located at 620 NE 4th Court, Hallandale Beach, Florida.  
She further stated that staff would be bringing an Ordinance amending Chapter 28 of the City of Hallandale Beach Code of Ordinances on or before the first City Commission meeting in October.    

8. CITY MANAGER COMMUNICATIONS - Items not on the Agenda
City Manager Crichton provided an update on the Lifeguard Division hiring process and stated that the process will be completed in time for the new fiscal year.   

City Manager Crichton informed the City Commission that Dwayne S. Flournoy, Police Chief, has completed his term in the Deferred Retirement Option Plan (DROP), and accordingly, has retired from the City. However Chief Flournoy will be re-hired by the City as chief of Police, and as such he has agreed to withdraw his pension earnings from the City’s program in order to maintain employment with the City.  She added that Chief Flournoy would be rejoining the City on September 10th, 2012, under the Management Tier 1 Benefits Plan. 
Mayor Cooper and Commissioner London commended the City Manager for her decision to re-hire Chief Flournoy and commended Chief Flournoy for his exemplary tenure with the City.   Commissioner London added that he was pleased with the development of the Senior Management Team. 
City Manager Crichton informed the City Commission that a Joint Labor Negotiating Session between the Police and Fire Unions will be held on September 25th, 2012 beginning at 10:00 a.m.in the Cultural Center.  
9. APPROVAL OF MINUTES 

A. AUGUST 15, 2012 - CITY COMMISSION MEETING 
MOTION
BY COMMISSIONER LEWY, SECONDED BY VICE MAYOR SANDERS, TO APPROVE THE DRAFT MINUTES OF THE AUGUST 15, 2012 CITY COMMISSION MEETING.  The Motion carried on a 3/1 Voice vote (Commissioner London voted No).  
MOTION
BY COMMISSIONER LEWY TO APPROVE THE CONSENT AGENDA.

The Motion failed due to lack of a Second.  

MOTION
BY COMMISSIONER LONDON, SECONDED BY COMMISSIONER LEWY TO APPROVE ITEMS NO. 10.B., 10.D. AND 10.E. ON THE CONSENT AGENDA.  The Motion carried on a 4/0 Voice vote.    
10. CONSENT AGENDA 
MOTION
BY COMMISSIONER LONDON TO PULL ITEMS NO. 10.A. AND 10.C. FROM THE CONSENT AGENDA.  The Motion carried on a 3/1 Voice vote (Commissioner Lewy voted No).  

A. A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, APPROVING THE TEMPORARY USE PERMIT APPLICATION OF ISLAND SYTLES ENTERTAINMENT INC., FOR A FUNDRAISING PARTY AT MARDI GRAS CASINO, PURSUANT TO THE CONDITIONS RECOMMENDED BY STAFF; AND PROVIDING FOR AN EFFECTIVE DATE. (STAFF: DIRECTOR, DEVELOPMENT SERVICES) (SEE BACKUP)
Mayor Cooper spoke in support of staff’s recommendation regarding the 2:00 A.M. Temporary Use Permit.  
City Manager Crichton stated that should the sound emitted from the event reach farther than 25 feet outside of the boundary and louder  than 60 decibels, then the organization would be required to end the performance.  
Lawson Phipps, Vice President, Island Styles Entertainment, spoke concerning the application and petitioned the City Commission to extend the time of the event to 4:00 A.M. 

Commissioner London spoke in support of staff’s recommendation and stated that it was necessary to be mindful of the neighboring residents.  He added that if there were no concerns raised with this event, then the City may consider extending the hours for future events sponsored by the organization.  
MOTION
BY COMMISSIONER LEWY, SECONDED BY COMMISSIONER LONDON, TO APPROVE A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, APPROVING THE TEMPORARY USE PERMIT APPLICATION OF ISLAND SYTLES ENTERTAINMENT INC., FOR A FUNDRAISING PARTY AT MARDI GRAS CASINO, PURSUANT TO THE CONDITIONS RECOMMENDED BY STAFF; AND PROVIDING FOR AN EFFECTIVE DATE.  The Motion carried on a 4/0 Voice vote.  
B. A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, APPROVING A PURCHASE ORDER INCREASE FROM $183,000.00 TO $300,000.00 FOR SUPPLEMENTAL BUILDING SERVICES PROVIDED BY  C.A.P. GOVERNMENT, INC.; AUTHORIZING THE CITY MANAGER TO NEGOTIATE AN EXTENSION TO THE EXISTING AGREEMENT WITH C.A.P. GOVERNMENT, INC.; AND PROVIDING AN EFFECTIVE DATE. (STAFF: DIRECTOR, DEVELOPMENT SERVICES) (SEE BACKUP) BP#014/08
C. A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER TO APPROVE WORK AUTHORIZATION FOR PRELIMINARY ASSESSMENT OF A HYDROSTATIC SALINITY BARRIER FOR WELLFIELD PROTECTION, WITH MONTGOMERY WATSON HARZA GLOBAL, INC. IN ACCORDANCE WITH RFP #FY2007-2008-004, CONTINUING SERVICES AND COMPREHENSIVE SERVICES, FOR AN AMOUNT NOT-TO-EXCEED $62,286; AND PROVIDING AN EFFECTIVE DATE. (STAFF: DIRECTOR OF DEPARTMENT OF PUBLIC WORKS/UTILITIES & ENGINEERING) (SEE BACKUP)BP#008/10

City Manager Crichton provided background information on the Item and turned the presentation over to staff.  Hector D. Castro, P.E., Director of Public Works/Utilities and Engineering, gave a presentation and answered questions posed by the City Commission.

 Answering questions posed by Commissioner London, Director Castro stated that there is a defining line where fresh water and salt water co-exist.  He added as more fresh water is drawn from the aquifer, there is the potential for salt water intrusion. The salinity barrier will prevent salt water from irrigating west into the wellfields.    
He further stated that there was a contingency plan in place and should salt water reach the fresh water, this study will assist in evaluating ways to prolong the use of the existing wellfield. 

Commissioner London asked which alternative was being recommended a this time.  
Director Castro stated that if the study were to show that the hydrostatic salinity barrier could be established, then this could help protect the well field and thus the City will not have to pursue the relocation of the wellfields.  
City Manager Crichton stated that this approach would handle two aspects, which include the ocean outfall legislation and the relocation of the wellfields.  She added that the City would save a substantial amount of money if the study was successful. She further stated that a cost-benefit analysis of reverse osmosis vs. relocating the water wells will be completed.  

MOTION
BY COMMISSIONER LONDON, SECONDED BY COMMISSIONER LEWY, TO APPROVE A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER TO APPROVE WORK AUTHORIZATION FOR PRELIMINARY ASSESSMENT OF A HYDROSTATIC SALINITY BARRIER FOR WELLFIELD PROTECTION, WITH MONTGOMERY WATSON HARZA GLOBAL, INC. IN ACCORDANCE WITH RFP #FY2007-2008-004, CONTINUING SERVICES AND COMPREHENSIVE SERVICES, FOR AN AMOUNT NOT-TO-EXCEED $62,286; AND PROVIDING AN EFFECTIVE DATE.  The Motion carried on a 4/0 Voice vote.  
D. A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AUTHORIZING THE CITY MANAGER TO ENTER INTO A SETTLEMENT WITH SALLIE MCCREA IN CASE NO: CACE 11-010810 (14) IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT, BROWARD COUNTY, FOR PERSONAL INJURIES SHE SUSTAINED, IN EXCHANGE FOR THE EXECUTION OF THE APPROPRIATE RELEASE; AND PROVIDING AN EFFECTIVE DATE. (STAFF: CITY ATTORNEY) (SEE BACKUP)

E. A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AUTHORIZING THE APPROVAL OF THE LICENSE TERMINATION AGREEMENT, ENTERED INTO WITH KELLEY CHEVROLET, INC. ("LICENSEE"), FOR THE PURPOSE OF TERMINATING THAT CERTAIN LICENSE AGREEMENT ENTERED BETWEEN THE PARTIES ON OR ABOUT NOVEMBER 9, 1987; AUTHORIZING THE ClTY MANAGER AND CITY ATTORNEY TO EXECUTE THE TERMINATION AGREEMENT WITH LICENSEE; AND PROVIDING AN EFFECTIVE DATE. (STAFF: CITY ATTORNEY) (SEE BACKUP)
Mayor Cooper recessed the meeting at 2:51 P.M.

Mayor Cooper reconvened the meeting at 2:53 P.M.

Refer to Action taken under Item No.12.A.

11. ORDINANCES ON FIRST READING 

ITEM 11.A. AND 11.B. TO BE HEARD AT 7:00 P.M. 

ITEM 11.A. TO BE HEARD DURING THE PUBLIC HEARING

A. AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA AMENDING SECTION 2 OF THE FUTURE LAND USE ELEMENT OF THE CITY OF HALLANDALE BEACH ADOPTED COMPREHENSIVE PLAN RELATING TO LAND USE CATEGORIES; ADOPTING GOALS, OBJECTIVES AND POLICIES; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABLITY; AND PROVIDING FOR AN EFFECTIVE DATE. FIRST READING. (FIRST READING)(STAFF: DEVELOPMENT SERVICES) (SEE BACKUP)
City Manager Crichton introduced the Item and stated that this is an administrative function to bring the City’s Comprehensive Plan in line with Broward County’s Future Land Use Plan. Christy Dominguez, Director of Planning and Zoning, gave a presentation and answered questions posed by the City Commission.  

Mayor Cooper noted that this application will go along with the City’s EAR-Based Amendments submitted to Broward County.  

Answering a question from Mayor Cooper, City Manager Crichton stated that the Capital Improvements Element will be adopted in tandem with the Budget during the September Budget Hearings.  

Mayor Cooper stated that it was imperative that future development plans consider utilizing Chaves Lake for recreation activities, such as canoeing, and asked how much acreage within Chaves Lake is designated as park land.  

Answering questions from Commissioner London, City Manager Crichton stated that Chaves Lake is counted in the City’s Park Land inventory for water recreation at the location as part of the planned Parks Master Plan Improvements.    

Commissioner London pointed out, and Director Dominguez confirmed, that currently there is no information available concerning the safety of the lake for public use.    

MOTION
BY COMMISSIONER LEWY, SECONDED BY VICE MAYOR SANDERS, TO APPROVE FIRST READING OF AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING SECTION 2 OF THE FUTURE LAND USE ELEMENT OF THE CITY OF HALLANDALE BEACH ADOPTED COMPREHENSIVE PLAN RELATING TO LAND USE CATEGORIES; ADOPTING GOALS, OBJECTIVES AND POLICIES; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABLITY; AND PROVIDING FOR AN EFFECTIVE DATE; AND TO BRING BACK FOR SECOND READING WHEN READY. 

Mayor Cooper opened the Public Hearing

Csaba Kulin, 600 NE 14th Avenue, Hallandale Beach, spoke regarding the Diplomat Golf Course land use and the omission of the ‘Ancillary Use’ for hotel and motel use requirement in Broward County’s Comprehensive Plan and the request from the Broward County Planning Council for clarification. Director Dominguez explained that the proposed language was to be consistent with Broward County.  
Mayor Cooper closed the Public Hearing.  
There being no further discussion from the City Commission, Mayor Called the question.

MOTION
BY COMMISIOER LEWY, SECONDED BY VICE MAYOR SANDERS, TO APPROVE FIRST READING OF AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA AMENDING SECTION 2 OF THE FUTURE LAND USE ELEMENT OF THE CITY OF HALLANDALE BEACH ADOPTED COMPREHENSIVE PLAN RELATING TO LAND USE CATEGORIES; ADOPTING GOALS, OBJECTIVES AND POLICIES; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABLITY; AND PROVIDING FOR AN EFFECTIVE DATE; AND TO BRING BACK FOR SECOND READING WHEN READY. The Motion carried on a Roll Call vote 3/1 as follows:
AYES:
Commissioners Lewy, Vice Mayor Sanders and Mayor Cooper  

NAYS:
Commissioner London
B. AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 12 "ELECTIONS," SECTION 12-04.  QUALIFICATION OF CANDIDATES TO ESTABLISH CRITERIA AND PROCEDURE FOR CALLING A SPECIAL ELECTION BASED ON THE IRREVOCABLE RESIGNATION OF A COMMISSIONER AND SETTING OF QUALIFYING PERIOD IN CONFORMANCE WITH STATE LAW; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A CODIFICATION CLAUSE; PROVIDING AN EFFECTIVE DATE; PROVIDING A REPEAL CLAUSE; PROVIDING A CONFLICT CLAUSE; AND FOR ALL OTHER PURPOSES. (FIRST READING) (STAFF: CITY ATTORNEY) (SEE BACKUP)
Commissioner Lewy provided background information on the Item indicating that it has always been the intent of the City Commission to eliminate the need for Special Elections in order to reduce spending.  He added the the City Charter does not currently provide clear instructions on when a Special Election should be called.  He stated that this initiative will allow for the Calling of a Special Election and setting the Qualifying Period with enough time for the residents to get to know the candidates.  
Commissioner Lewy further pointed out that a member of the Charter Review Committee had recently brought to his attention, Section 4.07(1); Election of commissioners, of the City of Hallandale Beach City Charter, which outlines a provision for filling a vacancy and that it would imply that a Special Election is no longer necessary as it reads as follows:
When, as the result of a vacancy or vacancies in the commission occurring under section 3.09, it becomes necessary to elect an additional commissioner or commissioners to fill an unexpired term or terms, the candidates who receive the next greatest number of votes shall be declared elected to the unexpired term or terms until the vacancy or vacancies have been filled. (Excerpt from City of Hallandale Beach, Charter)
Commissioner Lewy stated that passage of the proposed Ordinance was necessary to enact the procedures set forth in Sec.4.07(1) of the City’s Charter.  

City Attorney Whitfield stated that upon preliminary review of the Charter Section she would concur that there is no longer a need to call for a Special Election as the Charter indicates that the candidate with the third highest number of votes would be declared a winner for the open seat.  
City Attorney Whitfield stated that in light of this new information, the title of the Ordinance would be amended by deleting the language “… For Calling a Special Election…” and adding language indicating “…For Declaring a Vacancy…”
Additionally, City Attorney Whitfield stated that language would be included within the Ordinance indicating that the third highest vote getter will be declared the winner in accordance with Sec. 4.07(1) of the City’s Charter.    
Mayor Cooper Opened the Public Hearing 

Chad Lincoln, 500 Three Islands Blvd. #921, Hallandale Beach, questioned whether or not the Ordinance being discussed was necessary since the Charter already included a provision for declaring a vacancy.  He further stated that the reason behind the Ordinance was disingenuous and petitioned the City Commission to take no action on the Item.    
Fred Burton, P.O. Box 2381, Fort Lauderdale, questioned the intention behind the proposed Ordinance.  He added that a difference in philosophy was good for the City and should be welcomed.  He expressed gratitude to the City Commission for their hard work.   
Danny Woodruff, 427 Golden Isles Drive, #16G, Hallandale Beach, Florida  spoke in opposition of voter suppression and questioned why the Charter could not be changed at another time.  He requested the City Commission table the Item until after the November 2012 Election.   

Maggie Ivanovski, 437 Golden Isles Drive, Hallandale Beach, spoke in opposition of the proposed Ordinance and suggested the City Commission table the Item until it is vetted by the City Attorney; and further urged the Commission to work towards the well-being of the residents.  
Csaba Kulin, 600 NE 14th Avenue, Hallandale Beach, spoke in opposition of the proposed Ordinance and requested the City Commission table the item as it is unnecessary.  
Michelle Lazarow, 2621 NE 10th Street, Hallandale Beach, stated that anyone can announce their candidacy for an election at any time.  She further questioned the intention behind the proposed Ordinance and petitioned the City Commission reconsider approval of the item.  She further spoke regarding the costs for painting the Inter Coastal Bridge and stated that due to the color choice the bridge needed to be repainted for an additional cost.

Etty Sims, 1000 NE 5th Street, Hallandale Beach, asked why it was necessary to adopt the Ordinance if there is no longer a need for qualifying candidates, she questioned whether the Bond Referendum questions were planned for the January Special Election Ballot.  Further, she requested a thorough review of the City Charter to rectify discrepancies.   
Rob Raymond, 469 Sunset Drive, Hallandale Beach, questioned why members of the City Commission were fearful of opposition as it appeared adoption of the proposed Ordinance was geared toward a single Commissioner.  He further spoke in support of democracy and the usefulness of difference of opinions.    
Gerald Dean, 726 NW 1st Court, Hallandale Beach, spoke in support of the additional research of the City Charter and commended the Charter Review Committee; he further spoke in support of democracy.
Andrew Markoff, 705 SW 2nd Court, Hallandale Beach, discouraged residents from making assumptions, but rather suggested they ask questions for clarification.  Mr. Markoff added that as the Vice Chair of the Charter Review Committee, the Committee was not able to fully vet the subject of ‘Calling a Special Election,’ due to the Chair limiting discussion on the subject.

David Smith, 22 Coconut Avenue, Hallandale Beach, spoke in support of democracy and questioned why the City’s Charter Review Committee reports were not made available on the City’s website during their review process; he added that the Chair of the Charter Review Committee was nominated and selected by the Committee members.   
Robert Fischer, 2076 S. Oleander Drive, #707, Hallandale Beach, spoke in opposition of the disenfranchisement of candidates running for Election. 

Mayor Cooper closed the Public Hearing.

The City Commission addressed each speaker’s comments by stating their position on the item.
Commissioner Lewy maintained that the Ordinance would protect the voters and that originally it would have eliminated the need for future Special Elections, thereby saving the City money. 
Mayor Cooper spoke in support of the Ordinance by stating that it is intended to protect the rights of voters. She added that due to Charter changes in 2004, she resigned from her position to run for the Office of Mayor in the 2005 Municipal General Election.
Vice Mayor Sanders spoke in support of the proposed Ordinance and stated that some of the speakers’ comments were not appropriate.

Commissioner London read an email he sent to the City Clerk on May 14th, 2012 resigning from the Office of Commissioner effective November 6th, 2012. Further he read a letter to the City Clerk from Mayor Cooper dated December 7, 2004.  He noted that Mayor Cooper’s letter did not include any mention of her ‘Resignation.’ 

Mayor Cooper stated that the Charter was amended to eliminate the seat that she occupied and it was non-existent, so there was no need to ‘Resign to Run.’

Consensus: 

· To direct staff to provide a different color scheme and costs to paint the Inter Coastal Bridge at the September 19th, 2012 City Commission meeting.  
· To direct staff to check the storm water billing/ERU for the property located at 130 Golden Isles Drive.
MOTION
BY COMMISSIONER LEWY, SECONDED BY VICE MAYOR SANDERS, TO APPROVE WITHOUT FURTHER DEBATE, FIRST READING OF AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 12 "ELECTIONS," SECTION 12-04.  QUALIFICATION OF CANDIDATES TO ESTABLISH CRITERIA AND PROCEDURE FOR CALLING A SPECIAL ELECTION BASED ON THE IRREVOCABLE RESIGNATION OF A COMMISSIONER AND SETTING OF QUALIFYING PERIOD IN CONFORMANCE WITH STATE LAW; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A CODIFICATION CLAUSE; PROVIDING AN EFFECTIVE DATE; PROVIDING A REPEAL CLAUSE; PROVIDING A CONFLICT CLAUSE; AND FOR ALL OTHER PURPOSES.  
City Attorney Whitfield suggested a friendly amendment to remove language within the title of the Ordinance, “…For Calling a Special Election…,” and replace with “…For Declaring a Vacancy….”
Commissioner Lewy accepted the friendly amendment and restated his Motion as follows:
MOTION
BY COMMISSIONER LEWY, SECONDED BY VICE MAYOR SANDERS, TO APPROVE WITHOUT FURTHER DEBATE, FIRST READING OF AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 12 “ELECTIONS,” SECTION 12-04.  QUALIFICATION OF CANDIDATES; ESTABLISHING CRITERIA AND PROCEDURES FOR DECLARING A VACANCY BASED ON THE IRREVOCABLE RESIGNATION OF A COMMISSIONER AND SETTING OF QUALIFYING PERIOD IN CONFORMANCE WITH STATE LAW; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A CODIFICATION CLAUSE; PROVIDING AN EFFECTIVE DATE; PROVIDING A REPEAL CLAUSE; PROVIDING A CONFLICT CLAUSE; AND FOR ALL OTHER PURPOSES; AND SET SECOND READING FOR SEPTEMBER 19, 2012.  The Motion carried on a 3/1 Roll Call vote as follows:
AYES:
Commissioners Lewy, Vice Mayor Sanders and Mayor Cooper  

NAYS:
Commissioner London
12. RESOLUTIONS 

A. A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, APPROVING CONDITIONAL USE PERMIT #21-12-CU AND  REDEVELOPMENT AREA MODIFICATIONS APPLICATION #22-12-RD FOR BOURAK HOLDINGS, INC. AS RECOMMENDED BY STAFF; PROVIDING AN EFFECTIVE DATE. (STAFF: DIRECTOR,  DEVELOPMENT SERVICES) (SEE BACKUP)

City Manager Crichton introduced the Item and turned the presentation over to staff. Christy Dominguez, Director of Planning and Zoning, gave a presentation summarizing the conditions of the applications.    

City Manager Crichton stated that staff will evaluate whether or not the applicant qualifies for the 50/50 Sidewalk Repair Program offered through the Hallandale Beach Community Redevelopment Agency.

Commissioner London spoke in support of the application and commended the applicant for expanding the business.    

Mayor Cooper stated that it was important for staff to evaluate all possible grant and/or loan programs which could benefit the business.  

Todd Bourak, Owner, Bourak Holdings, Inc., stated that he believed the requirement for landscape upgrades inside the property was a burden.  However, he agreed to the landscape upgrades on the exterior portion of the property.    

Commissioner Lewy stated, that based on the type of business, upgrades to the landscape inside of the property may not be necessary.  
City Manager Crichton stated that staff’s recommendation was for four (4) trees on the interior of the property; however, should this requirement be removed the areas will be required to remain pervious to facilitate drainage.  

MOTION
BY COMMISSIONER LEWY, SECONDED BY COMMISSIONER LONDON, TO APPROVE A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, APPROVING CONDITIONAL USE PERMIT #21-12-CU AND REDEVELOPMENT AREA MODIFICATIONS APPLICATION #22-12-RD FOR BOURAK HOLDINGS, INC. AS RECOMMENDED BY STAFF; REMOVING THE REQUIREMENT FOR THE INSTALLATION OF FOUR (4) TREES WITHIN THE INTERIOR OF THE PROPERTY; AND PROVIDING AN EFFECTIVE DATE.  The Motion carried on a 4/0 Voice vote. 
Mayor Cooper stated that the City’s code needed to be more sensitive to landscape requirements based on the type of land use and requested that staff continue to research amendments to facilitate this.
Consensus:

· To direct staff to research possible amendment(s) to the City’s Code to allow for flexibility regarding landscape requirements based on the zoning category and type of use; and to bring back recommendations for discussion when ready.  
Mayor Cooper recessed the meeting at 3:17 P.M.

Mayor Cooper reconvened the City Commission meeting at 7:12 P.M.

13. PUBLIC PARTICIPATION- Items not on the Agenda (To be heard at 7:00 P.M.)
Robert Fischer, 3076 S. Ocean Drive #707, Hallandale Beach, spoke regarding signage on the beach which appear to be inconsistent with City Ordinance not allowing pets on the beach.    
Maggie Ivanovski, 437 Golden Isles Drive, spoke concerning Agenda Item #10.D.
Rob Raymond, 469 Sunset Drive, Hallandale Beach, spoke in support of Commissioner Keith London’s campaign for Mayor.  He added that he had erroneously given campaign contributions in excess of the allowable limit and stated that the matter will be promptly rectified.  Further he addressed concerns with the purchase of the property located at 501 NW 1st Avenue, Hallandale Beach.  
Consensus:

· To direct staff to review and provide report/recommendations as needed regarding signage at the beach which seem to be inconsistent with City Ordinance not allowing pets on the beach.  
14. PRESENTATIONS

A. PRESENTATION BY BARBARA SHARIEF, COMMISSIONER, DISTRICT 8, BROWARD COUNTY BOARD OF COUNTY COMMISSIONERS

To be heard at 7:00 P.M. 
Commissioner Sharief was unable to attend and the item was deferred to a future meeting.  

15. ORDINANCES ON SECOND READING/PUBLIC HEARING 

A. AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 2, ADMINISTRATION, ARTICLE III, BOARDS, COMMITTEES, DISTRICTS, AND AUTHORITIES; REPEALING DIVISION 9, RECORDS RETENTION COMMITTEE, SECTION 2-271, CREATED; COMPOSITION; DUTIES, IN ITS ENTIRETY AND RESERVING SECTION 2-271 THROUGH 2-290; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT; PROVIDING FOR REPEAL; PROVIDING AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES.(SECOND READING) (STAFF: CITY CLERK) (SEE BACKUP) CAD#008/12

On August 15, 2012, the City Commission Approved First Reading of this Ordinance by a Roll Call vote of 5/0. 
Mayor Cooper opened the Public Hearing. 
Seeing no speakers, Mayor Cooper closed the Public Hearing.  
Mayor Cooper recommended the audio/video recording for City Commission meetings be retained permanently.
Consensus:

· To direct staff to amend the City’s Records Management Plan to require that all video/audio recordings of City Commission and Planning and Zoning Board meetings be kept in perpetuity.   
MOTION 
BY COMMISSIONER LEWY, SECONDED BY VICE MAYOR SANDERS, TO APPROVE SECOND READING OF AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 2, ADMINISTRATION, ARTICLE III, BOARDS, COMMITTEES, DISTRICTS, AND AUTHORITIES; REPEALING DIVISION 9, RECORDS RETENTION COMMITTEE, SECTION 2-271, CREATED; COMPOSITION; DUTIES, IN ITS ENTIRETY AND RESERVING SECTION 2-271 THROUGH 2-290; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT; PROVIDING FOR REPEAL; PROVIDING AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES.  The Motion carried on a 4/0 Roll Call vote as follows:
AYES:
Commissioners Lewy and London, Vice Mayor Sanders and Mayor Cooper 

NAYS:
None
B. AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, PROVIDING FOR CODIFICATION OF ORDINANCES ENACTED BETWEEN APRIL 1, 2009 THROUGH JUNE 16, 2010, INCLUSIVE OF ORDINANCE NUMBERS 2009-03 THROUGH 2009-21; AND ORDINANCE NUMBERS 2010-01 THROUGH 2010-10; CODIFIED AS SUPPLEMENT ONE (1) OF THE CODE OF ORDINANCES OF THE CITY OF HALLANDALE BEACH, FLORIDA; PROVIDING AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. (SECOND READING) (STAFF: CITY CLERK) (SEE BACKUP) CAD#008/12

On August 15, 2012, the City Commission Approved First Reading of this Ordinance by a Roll Call vote of 5/0. 
Mayor Cooper opened the Public Hearing.
Seeing no speakers, Mayor Cooper closed the Public Hearing.  
MOTION
BY COMMISSIONER LEWY, SECONDED BY VICE MAYOR SANDERS, TO APPROVE SECOND READING OF AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, PROVIDING FOR CODIFICATION OF ORDINANCES ENACTED BETWEEN APRIL 1, 2009 THROUGH JUNE 16, 2010, INCLUSIVE OF ORDINANCE NUMBERS 2009-03 THROUGH 2009-21; AND ORDINANCE NUMBERS 2010-01 THROUGH 2010-10; CODIFIED AS SUPPLEMENT ONE (1) OF THE CODE OF ORDINANCES OF THE CITY OF HALLANDALE BEACH, FLORIDA; PROVIDING AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. The Motion carried on a 4/0 Roll Call vote as follows:
AYES:
Commissioners Lewy and London, Vice Mayor Sanders and Mayor Cooper 

NAYS:
None
16. RESOLUTIONS/PUBLIC HEARING 

A. A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, APPROVING MAJOR DEVELOPMENT APPLICATION # 44-11-DB,  REDEVELOPMENT AREA MODIFICATION APPLICATION #46-11-RD FOR PNC BANK AS RECOMMENDED BY STAFF; PROVIDING AN EFFECTIVE DATE. (STAFF: DIRECTOR, DEVELOPMENT SERVICES) (SEE BACKUP)
City Manager Crichton provided background information and turned the presentation over to staff.  Christy Dominguez, Director of Planning and Zoning, gave an overview of the application and stated that the proposed use is consistent with the zoning requirements she further stated that staff recommended approval of the application subject to the noted conditions.  
Ryan Thomas, Engineer, Bohler Engineers, 100 Corporate Drive, Fort Lauderdale, Representative, PNC Bank, stated that a left turn signal  into the property will be installed providing for 2-car stacking which requires a 25 foot setback.  
City Manager Crichton stated that this was a requirement from the Florida Department of Transportation, which will only govern the ingress and egress to the subject property and the left hand-turn to go westbound on Hallandale Beach Blvd.  

Mayor Cooper stated that it was imperative to monitor the increase in waiting times due to the additional signal.  She added that she was concerned about diminishing the tax base of the property; however she stated her support of the project.

Answering questions posed by Commissioner London, Trent Evertsoll, McMahon Associates, Traffic Engineer, stated that the integrity of timings along Hallandale Beach Blvd. will remain.
Answering a question posed by Commissioner London, Director Dominguez stated that the applicant will be required to pay a traffic mitigation fee.
Paul Briggs, Gensler Architects, Washington DC, stated that the building will be LEED Certified.  He added that they will strive for a LEED Silver Certification. 
Director Dominguez clarified the zoning of the property and provided clarification of the request for a Redevelopment Area Modification (RAM).  

Answering questions from Commissioner London, Mr. Thomas stated that, if approved, the developer will require approximately 4 months to acquire a building permit, with an additional 26 weeks for project build-out.

Director Dominguez stated that the site approvals will be valid for eighteen (18) months from the date of the approval with the option for an additional one (1) year extension. 

Answering questions posed by Mayor Cooper, Director Dominguez confirmed that there was adequate space provided and the appropriate easements have been secured to facilitate development along the Southside of Diana Drive.  
Mayor Cooper opened the Public Hearing. 

Seeing no speakers, Mayor Cooper closed the Public Hearing.

MOTION
BY COMMISSIONER LONDON, SECONDED BY COMMISSIONER LEWY, TO APPROVE A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, APPROVING MAJOR DEVELOPMENT APPLICATION # 44-11-DB,  REDEVELOPMENT AREA MODIFICATION APPLICATION #46-11-RD FOR PNC BANK AS RECOMMENDED BY STAFF; PROVIDING AN EFFECTIVE DATE.  The Motion carried on a 4/0 Roll Call vote as follows:

AYES:
Commissioners Lewy and London, Vice Mayor Sanders and Mayor Cooper 

NAYS:
None
17. ADJOURN 

There being no further business before the City Commission, Mayor Cooper adjourned the Meeting at 10:13 P.M.
RESPECTFULLY SUBMITTED, 

__________________________
Mayor

ATTEST:

___________________

City Clerk
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