

ORDINANCE NO. 2012 - 
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 12 “ELECTIONS,” SECTION 12-04.  QUALIFICATION OF CANDIDATES; ESTABLISHING CRITERIA AND PROCEDURES FOR CALLING A SPECIAL ELECTION BASED ON THE IRREVOCABLE RESIGNATION OF A COMMISSIONER AND SETTING OF QUALIFYING PERIOD IN CONFORMANCE WITH STATE LAW; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A CODIFICATION CLAUSE; PROVIDING AN EFFECTIVE DATE; PROVIDING A REPEAL CLAUSE; PROVIDING A CONFLICT CLAUSE; AND FOR ALL OTHER PURPOSES. 

WHEREAS, Section 99.012 of the Florida Statutes requires that candidates for higher or another office file an irrevocable letter of resignation prior to qualifying for the other office; and

WHEREAS,  Section 99.012  does indicate when the resignation is effective as to the candidate having to vacate their office, it does not indicate when a municipality can deem the seat vacant for the purpose of calling for a special election, if necessary; and
WHEREAS, Section 3.09 of the Charter of the City of Hallandale Beach states that a vacancy occurs upon the resignation of the mayor or city commissioner and sets forth the procedure for filling the vacancy, requiring a special election if no regular city or general election is scheduled within twelve months of the vacancy; and

WHEREAS, the City of Hallandale Beach City Commission in exercising its home rule powers desires to set forth criteria and procedure for deeming a vacancy when the mayor-commissioner or a city commissioner files an irrevocable letter of resignation pursuant to Section 99.012, Florida Statutes, “Resign to Run” law; and

WHEREAS, the Mayor and City Commission have determined it is in the best interest of the City to amend Section 12-04 of the Code of Ordinance to allow the candidates sufficient time to qualify and campaign; and allow the electors sufficient time to know who the candidates are in the special election; and

WHEREAS,  Section 12-04 currently setting the qualifying period to begin the first Monday after the adoption of a resolution calling for a special election is in conflict with the Florida Statute 100.141 Notice of Special Elections; and


WHEREAS, the Mayor and City Commission desires to rectify this conflict and amend Section 12-04 to conform with state law.
NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA:


SECTION 1. Chapter 12 “Elections,” Section 12-04. Qualification of candidates is hereby amended to read as:

* * *

Sec. 12-04. Qualification of candidates.


(b)
Special elections. In circumstances in which a vacancy on the city commission in the office of mayor-commissioner or city commissioner, due to the filing of an irrevocable letter of resignation pursuant to Section 99.012, Florida Statutes, “Resign to Run” law, the City Commission may deem a vacancy to have occurred at the filing of the letter of resignation solely for the purpose of determining the number of vacancies to be filled at the next general or city election or for the calling a special election and setting the qualification period. In conformance with Section 100.141, Florida Statutes, Special elections called by local governing bodies, notice, the qualifying period for candidates to file shall begin no earlier than thirty (30) days at noon on the first Monday after the adoption of a city commission resolution calling for the special election, or if it shall be a legal holiday, on the first regular business day thereafter, and shall end at noon on the fifth regular business day thereafter. A Mayor/Commissioner or City Commissioner submitting a letter of resignation pursuant to Section 99.012 shall not be required to vacate their seat until the effective date set forth in the resignation letter or as otherwise set forth in Section 99.012 of Florida Statutes.
* * *

SECTION 2.  Conflict.  All ordinances or parts of ordinances, all City Code sections or parts of City Code Sections, and all resolutions or parts of resolutions in conflict with this Ordinance are hereby repealed to the extent of such conflict.

 
SECTION 3.  Severability. 
Should any provision of this Ordinance be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of this Ordinance as a whole or any portion thereof, other than the part so declared to be invalid.


SECTION 4.  Codification. 
Upon adoption, this Ordinance shall be codified and become a part of the Code of Ordinances of the City of Hallandale Beach.


SECTION 5. This Ordinance shall take effect immediately upon adoption.

PASSED AND ADOPTED on First Reading on _______________, 2012.


PASSED AND ADOPTED on Second Reading on ______________, 2012.
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MAYOR-COMMISSIONER

ATTEST:

___________________________________
CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY

FORM

___________________________________
V. LYNN WHITFIELD

CITY ATTORNEY
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