Exhibit 1

ORDINANCE NO. 2012 - 
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 19, OFFENSES AND MISCELLANEOUS PROVISIONS, CREATING ARTICLE IV, BANNING THE SALE AND DELIVERY OF HERBAL INCENSE; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICT; PROVIDING FOR REPEAL; PROVIDING AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES.

WHEREAS, a new substance, commonly referred to as “synthetic cannabinoids” are being created which are not controlled by federal or state law, but which mimic the effects of illegal drugs when ingested by humans; and


WHEREAS, in 2011 the United States Drug Enforcement Agency utilized its emergency scheduling authority to control five (5) identified compounds found in synthetic cannabinoid products; and
WHEREAS, the synthetic cannabinoids can be created more rapidly than they can be identified and controlled by action of Congress or the state Legislature; and
WHEREAS, the Legislature has defined controlled substances to exclude any substance containing controlled substance but which is not intended for administration to a human being or animal, and which is packaged in such form or concentration, or with adulterants or denaturants, so that as packaged it does not present any significant potential for abuse; and

WHEREAS, while products containing synthetic cannabinoids are marketed as safe and not intended for human consumption or ingestion and sold as loose, leafy or granular incense; and

WHEREAS, the herbal incense is sold as a legal alternative for marijuana, they are more potent and dangerous than marijuana and are also known to produce severe side effects, including but not limited to: headaches, agitation, nausea, vomiting, dangerous hallucinations, loss of consciousness, elevated blood pressure, seizures, paranoid behavior, anxiety, increased heart rate, and even death; and 
WHEREAS, herbal incense products containing synthetic cannabinoids are often sold to minors or to young adults who purchase it for human consumption notwithstanding packaging statements to the contrary; and

WHEREAS, on March 23, 2012, the Governor of the State of Florida signed Session Law 2012-23 (House Bill 1175) which amended Florida Statute section 893.03 by adding 142 chemical designations containing hallucinogenic substances as Schedule I drugs for which the purchase, possession, sale and/or distribution can result in a felony arrest; and


WHEREAS, the chemical compounds in synthetic cannabinoids are easy to change which allows new substances to be created to circumvent state and federal laws.  These new chemical compounds are specifically packaged to avoid classification as a “controlled substance” even though they are designed to mimic the effects of illegal drugs; however, they often have other side effects and unknown long term effects; and

WHEREAS, the distribution and use of herbal incense products has a substantial and detrimental impact on the public health, safety and welfare of the residents of the City; and


WHEREAS, herbal incense products pose public health, safety and welfare issues for the City and it is therefore necessary to identify and control new substances that mimic illegal drugs. 
NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF HALLANDALE BEACH, FLORIDA:


SECTION 1.  Chapter 19, Offenses and Miscellaneous Provisions of the Code of Ordinances of the City of Hallandale Beach, Florida is amended to create Article IV, Ban on Sale and Delivery of Herbal Incense; to read as follows:
* * *
ARTICLE IV.  Ban on Sale and Delivery of Herbal Incense.

Section 19-87. Definitions:

(a) For the purpose of this section, the following definition shall apply:

“Herbal Incense” means aromatic plant material, containing or to which any synthetic chemical compound has been added for the purpose of mimicking the effects of a controlled substance, that is distributed in a loose, leafy, powder or granular form, or in compressed blocks that can be easily crushed to result in a powder or granular form, and can be placed into pipes, cigarette papers or other drug paraphernalia for purposes of ingestion by smoking, inhaling or other methods.

Section 19-88. Prohibited sale or display prohibited.


It is unlawful and a violation of this section for any person as defined in section 1-2 of this Code to sell, offer for sale or display herbal incense within the City of Hallandale Beach, Florida.
Section 19-89. Enforcement.


This section may be enforced by any City code enforcement officer or police officer.

Section 19-90. Penalties.


Any violation of this section is punishable pursuant to Chapter 162 of the Florida Statutes and Sections 2-141and 2-204 of this Code.  All herbal incense offered for sale in violation of this Code is subject to seizure and impoundment as a public nuisance.

SECTION 2. Conflict.  All ordinances or portions of the Code of Ordinances of the City of Hallandale Beach in conflict with the provisions of this ordinance shall be repealed to the extent of such conflict.
SECTION 3. Severability.  Should any provision of this ordinance be declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part declared to be invalid.


SECTION 4. Codification. It is the intention of the Mayor and City Commission that the provisions of this ordinance be incorporated into the Code of Ordinances; to effect such intention the words “ordinance” or “section” may be changed to other appropriate words.

SECTION 5. This Ordinance shall take effect immediately upon adoption on second reading.


PASSED on 1st reading on ______________.


PASSED AND ADOPTED on 2nd reading on _______________.
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