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Exhibit “1”

                                           DEVELOPMENT AGREEMENT

BETWEEN CITY OF HALLANDALE BEACH AND

PRH-2600 HALLANDALE BEACH, LLC

FOR

BEACHWALK PROJECT

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered this ____ day of __________, 2012, by and between PRH-2600 HALLANDALE BEACH, LLC, a Florida limited liability company, whose mailing address is 315 S. Biscayne Blvd, 4th Floor, Miami, FL 33132 ( “Developer”) and the CITY OF HALLANDALE BEACH, a municipal corporation of the State of Florida, whose mailing address is 400 South Federal Highway, Hallandale Beach, Florida 33009 (“City”).

WITNESSETH
A.
WHEREAS, Developer is the owner of certain property located in the City of Hallandale Beach, more particularly described in Exhibit “A” attached hereto and hereinafter referred to as (the “Property”); and

B.
WHEREAS, Developer proposes to construct a mixed-use building on the Property with 216 suite hotel units (432 keys); 84 multi-family residential units and 1,225 square feet of restaurant space and an associated parking garage with 451 spaces including tandem parking, hereinafter referred to as (the “Proposed Development” or “the Project”); and

C.
WHEREAS, Developer submitted applications to the City for: (i) rezoning of the Property to add the Planned Development District Overlay; (ii) major development approval for the Proposed Development (the “Site Plan”); (iii) conditional use to permit residential use on a commercial designated parcel; (iv) vacation of right of way; and  (v) allocation of 84 residential flex units (hereinafter collectively referred to as the “Approvals”); and

D.
WHEREAS, Section 32-174(d)(4) of the City of Hallandale Beach Zoning and Land Development Code authorizes the City to enter into binding development agreements for the development of real property with persons having a legal or equitable interest in such property; and

E.
WHEREAS, Developer has requested the City to enter into a  Development Agreement to provide for the terms and conditions upon which the Property can be developed in accordance with the Site Plan; and

F.
WHEREAS, the City of Hallandale Beach City Commission is desirous of entering into a Development Agreement  which is consistent with the Comprehensive Plan, the Land Development Regulations, the approved Site Plan and all other applicable requirements, as specifically provided in this Development Agreement.

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto, intending to be legally bound, do hereby agree as follows:

1. Recitations
.  The recitations set forth above are true and correct are incorporated herein by this reference.
2. Definitions
.  For the purpose of this Agreement, unless the context otherwise requires:

a. “Owner” or “Developer” shall mean PRH-2600 Hallandale Beach, LLC, a Florida limited liability company.

b. “Project” or “Proposed Development” shall mean the Major Development Plan approved by the City of Hallandale Beach for construction of a mixed use, 31 story, 305 feet 4 inches in height building with 216 hotel rooms with 432 hotel keys (2 bedroom units with “lock outs” to permit maximum configuration of 432 hotel rooms), 84 multi family residential units, 1,225 square feet of restaurant space, and an associated parking garage with 451 spaces including tandem parking.

c. “Principal Building” shall mean the condominium/hotel building depicted on the Site Plan.

3. Description of Real Property
.  The legal description of the Property which is the subject of this Development Agreement is set forth on Exhibit “A-1” and Exhibit “A-2”.

4. Specific Restrictions on Development of Real Property
.  The Project shall be undertaken and carried out in accordance with all City Codes and Ordinances in effect on the effective date of this Development Agreement, except for those exceptions and variations as set forth in this Development Agreement or any exhibit attached hereto.  All additional Code amendments adopted after the effective date of this Development Agreement and not conflicting with the approvals memorialized herein, including without limitation the exceptions and variations enumerated in this Development Agreement, shall be applicable to the Project.  The City and Developer agree that the Project shall be governed in conformance with the following agreements, limitations, modifications, exceptions and variations.

5. Permitted Uses and Development
.  The Property may be developed with those uses permitted in the City Central Business District zoning district and the Planned Development District Overlay, as approved by City Commission. As of the date of this Agreement, the City has authorized residential use as a conditional use, as follows:

	Hotel suites
	216 two bedroom suites (432 hotel keys)



	Residential:
	84 multifamily dwelling units



	Retail/Commercial:
	1,225 square feet of restaurant use



	Accessory Parking Garage
	451 parking spaces


Developer acknowledges and agrees that in order to develop residential use on the Property, an allocation of 84 flexibility units will be required to be made to the Property by the City Commission in accordance with the flexibility rules of the City of Hallandale Beach and Broward County Comprehensive Plan. Developer shall, with the cooperation of the City, process the requisite recertification for the City assignment of flexibility units, as expeditiously as possible.

6. Parking, Dimensional and Landscape Requirements
.  The development of the Property with the Permitted Uses shall be in accordance with the parking requirements, setbacks, heights, landscaping and other site development standards set forth in the Site Plan attached as Exhibit “B,” and as set forth in a complete set on file and maintained by the City Development Services Department.  

7. Modification of City Regulations
. In consideration of  compliance with the Special Conditions in Section 8, the Project may be constructed in accordance with the following modifications of the applicable Code provisions:

	Code Standard
	Required
	Proposed

	Section 32-175(f)(3(b)

Side Setback (east) adjacent to Residential


	25 feet
	0 feet

	Side Setback(west)

(Section 32-175(f)(c))
	15 feet
	10 feet

	Wheel Stops

(Section 32-45(d))
	Wheel stops for each parking space


	Eliminate wheel stops for all parking spaces.

	Continuous Parking Corridor
(Section 32-453(i)(4))
	Continuous Parking Corridor
	Dead-end parking corridors within the parking garage.



	Minimum space and aisle design standards

(Section 32-453(c))
	Stall length – 19 feet
	Stall length – 17 feet for tandem parking only.  (overall length of tandem space 34’)

	Parking for project

(Section 32-455(l)
	619 spaces
	451 spaces

	Perimeter Landscape

(Section 32-384(e))
	5 feet along common property lines
	4’-4” provided along south common property line.

0’ along east common property line.

	Entry Drive Aisle

(Section 32-453 (i)(e))
	23 feet
	22 feet

	Permitted Density

(Sec. 32-174(e)(1))

(Sec. 32-176(j)(7))


	PRD – 35 dwelling units per acre


	50 dwelling units per acre

PDD – per land use category and underlying zoning (CCB)

	Minimum Unit Size

(Section 32-175(f)(6)(b))
	2 BR – 1,100 SF
	 2 BR units – 1,000 SF



	Tandem Parking

(Section 32-453(i)(3))
	Not  permitted 
	342 Tandem spaces of the 451 spaces provided


8. Special Conditions
.  Developer, its successors and assigns, shall comply with the conditions of major development approval which are set forth in this Agreement. It is further understood and agreed that failure to fulfill any provision of this Agreement, the Site Plan, or the conditions of approval, may result in non-issuance of certificates of occupancy, certificate of completion, or other regulatory approvals with respect to the Proposed Development, until such time as all conditions of the specific building permit or this Agreement are complied with, and that the City shall not be liable for any direct, indirect and/or consequential damages claimed for such non-issuance.  Developer acknowledges that the following are special conditions which must be adhered to throughout the development of Project.

A. General Development Conditions.

1. All roof-mounted mechanical equipment shall be screened from view. The roof equipment shall be engineered and screened to reduce noise.

2. All required trees shall be at least fifteen (15) feet in overall height and at least three inches in diameter.

3. The Project shall be designed and constructed to comply with Section 32-787 of the Code of Ordinances.  

4. Prior to the issuance of the first building permits, Developer shall submit a construction staging plan for review and approval of the City.

5. The Approvals shall be subject to the extension and expiration provisions of the Code of Ordinances, but at a minimum, Developer will diligently pursue completion of the project and agrees to be eligible for the issuance of a certificate of occupancy for a Principal Building within four (4) years of the issuance of the first building permit for a Principal Building (including foundation permit), subject to the force majeure provisions of this Agreement.

6. Developer agrees to use best efforts to hire or contract with local residents or local companies that are otherwise qualified and competitive for each respective position, contract or assignment of work related to the Project in order to promote job growth in the City.  Developer shall report on a quarterly basis to the City on all City residents or local companies utilized in the construction of the Project and/or any Offsite Improvement project constructed by Developer pursuant to this Agreement. The first reporting quarter shall begin after issuance of the first building permit for a Principal Building. For purposes of this paragraph, a “local company” shall mean a business entity which has maintained a permanent place of business with full-time employees within the City of Hallandale Beach limits for a minimum of one year prior to the contract or assignment of work related to the Project, as evidenced by a current business tax receipt from the City of Hallandale Beach.  

7. Developer shall reimburse all fees and expenses of outside attorneys and third-party consultants that the City engages in connection with this Agreement and the implementation thereof as provided in the Cost Recovery Agreement by and between City and Developer pursuant to City Ordinance No. 2004-08.

B. Hotel.

1. The Two Hundred and Sixteen (216) hotel suites shall be sold as two bedroom suite units only and not as individual bedroom units.  The hotel shall be a minimum three and a half (3.5) star hotel.  For purposes of this Agreement, a minimum three and a half (3.5) star hotel shall mean a hotel that is generally consistent with the standards maintained as of the date of this Agreement by the Crown Plaza in Hollywood, Florida.

2. The two (2) bedroom hotel suites/hotel rooms shall not be converted to permanent residential dwelling units.  This restriction shall be included in the hotel’s condominium documents filed with the State of Florida.

C. Parking.

1. The parking garage may be screened with the use of Greenscreen trellis panels or other vertical plant greenery and any such landscape material shall be maintained to assure year round landscape screening as reflected in the garage renderings attached hereto as Exhibit C; in the event the Greenscreen does not reach maturity as reflected in Exhibit C within 3 years of installation or should the Greenscreen once it has reached maturity fail to be maintained to this standard, such failure will constitute a “Developer Event of Default” as provided in paragraph 13 of this Agreement .  In the event within 3 years of  the Greenscreen reaching maturity such a Developer Event of Default occurs, Developer will submit plans for an alternative decorative architectural screening method to be utilized which is acceptable to the Development Review Committee and which is compatible with the building’s architectural feature or design and install such approved alternative decorative architectural screening within 90 days of approval by the Development Review Committee.

2. The Project’s parking garage spaces shall be utilized solely as parking and not converted to any other use.

3. Parking shall be by valet parking only. The disabled shall not be charged for parking at the Project.  In addition, since all of the parking provided is valet, prior to issuance of a building permit for a principal building, Developer will enter into a Valet Parking Agreement in substantially the form attached here to as Exhibit “D.”

4. Parking on Diana Drive by valet service, occupants, employees, residents or visitors is strictly prohibited.  Developer will provide in its condominium documents, or such other documentation that the City Attorney agrees may be enforced by the City, that following the first three (3) violations of this  prohibition which the City has identified as resulting from the Project, Developer shall assure that the management company managing the hotel will pay an automatic fine of $50.00 per each subsequent violation that is determined by the City, in its sole discretion, as resulting from the Project.

D. Utilities.

1. Developer must submit a hydraulic analysis of water system and sewer system showing adequate provision of fire and domestic use demand or upgrading the existing systems to the satisfaction of the City Engineer.

2. At the time of permitting, Developer shall provide drainage calculations.  The calculations must comply with DPEP regulations and City criteria to retain five (5) years, One (1) hour storm on-site.  Developer shall construct all on-site storm water improvements necessary to retain proper drainage and run-off.

3. Developer shall construct all utilities servicing the project underground, including but not limited to any existing above ground utilities to be utilized within the scope of the project.

4. The Project shall include purple piping for irrigation purposes.  Irrigation for the project shall be a gray water (reclaimed water) system with the understanding that potable water will be used for the project until such time that reclaimed water is available.

5. Developer shall dedicate, to the City, a ten (10) foot utility easement along the west property line of SE 26th Avenue and the north property line along East Hallandale Beach Boulevard.  Developer shall landscape this area as reflected on the Site Plan.

6. Developer shall contract with the City of Hallandale Beach for roll out service and sanitation collection in perpetuity.  This Agreement shall be recorded as a covenant running with the land and be incorporated and recorded as part of the deed to said property.  The Agreement will define the owner’s responsibility to provide placement of the dumpsters in an area deemed by the City to be safe for the purpose of emptying the containers.  Such area will accommodate the forward motion of the sanitation vehicle as the horizontal and vertical clearance necessary for the safe operation of the vehicle.

7. Developer shall design and construct any improvement needed to the sanitary sewer gravity system and Diana Drive pump station that is determined by the City Manager or designee to be necessary to meet the proportionate share of wastewater needs created by the Project.

E.
Controlling Documents
.  The Site Plan is hereby incorporated herein by reference and made a part of this Agreement.  There shall be strict adherence to this Agreement and the Site Plan, subject to minor modification by the City Manager in his discretion, as same may be amended from time-to-time in accordance with the procedures set forth in the City’s Zoning and Land Development Code or this Agreement.  In the event that the Site Plan or any portion thereof is found to be in conflict with this Agreement, this Agreement shall control.

F.
Building Permits and Certificates of Occupancy
.  Subject to Developer’s compliance with all applicable codes, ordinances, regulations, the Site Plan and this Agreement, the City agrees to issue to Developer, upon application and approval, all required building permits, approvals or other required permits and Certificates of Occupancy for the construction, use and occupancy of the Proposed Development.

G.
Fees
.  Approvals are also based upon payment of the City’s usual and customary fees and charges for such applications, permits or services, in effect at the time of issuance of the permit or approval, and any financial contribution identified as part of this Agreement including but not limited to the following:

1.
Payment of water connection fees pursuant to City Code.  The fee is not creditable towards other water/sewer impact fees.

2.
Payment of City’s water impact fee and sewer impact fee in accordance with City Code.

3.
Payment of Three Hundred and Twenty-five Thousand Six Hundred and Sixty ($325,660) dollars for traffic mitigation fees.

H.
Offsite Improvements And Contributions.

1.
North Beach Park Improvements. 

                        (a)  Developer agrees to construct improvements to North Beach Park (the “North Beach Park Improvements”) in accordance with the City’s Park Master Plan, and shall be responsible for all costs of such construction , including but not limited to all costs for design, permitting, engineering and construction, as follows:  The North Beach Park Improvements shall be constructed in compliance with the Design Principles of the Parks Master Plan and completed prior to the issuance of the first certificate of occupancy for the Project. Developer further agrees to complete the updating and enhancement of the public beach pedestrian accessways for North Beach Park. Developer shall provide for and continue to maintain public beach access during the construction of the North Beach Park Improvements provided for in this paragraph.  

                        (b) Prior to commencing construction of the North Beach Park Improvements, Developer will prepare plans for these improvements with the detail required for plans submitted to the City for Major Development Review and present such plans to the City Commission for review and approval.  Notwithstanding the foregoing, in the event the plans for the North Beach Park Improvements approved by the City Commission when bid out by Developer for construction result in a total construction cost in excess of $2,500,000.00, Developer will provide copies of such construction bids to the City Manager and  the City Manager will work with the Developer to “value engineer” such construction so that the maximum construction cost to Developer does not exceed $2,500,000.00.

                         (c)  In the event the North Beach Park Improvements are not completed within 5 years of the effective date of this Agreement (the "Improvement Completion Date"), this Agreement shall be null and void unless Developer either completes said Improvements within 90 days of the Improvement Completion Date or pays City an amount determined by the City Manager necessary for City to complete the North Beach Improvements, but in no event will such amount exceed $2,500,000.00. 

2.
North Beach Park Operations and Management Agreement. 

Within 120  days of the effective date of this Agreement, Developer and City will enter into an Operations and Management Agreement for operation of the Concessions pursuant to the Term Sheet attached hereto as Exhibit E.

3.
Additional Contributions for Public Improvements.       Prior to 

the date of the issuance of the first building permit for a Principal Building (including foundation permit), Developer shall pay to the City the amount of Five Hundred and Fifty Thousand dollars ($550,000.00), which will be allocated by the City as follows:

1.  $250,000.00 for any public improvements; and

2. $300,000.00 for affordable housing related improvements. 

           

9.      Amendments
. Any amendment to this Agreement shall not be approved unless all parties subject to this Agreement agree to the amendment and such amendment is incorporated into the Agreement.  All amendments not requiring City Commission approval shall be subject to the final approval by the City Manager on behalf of the City.

10.
Developer’s Representations and Warranties
.  Developer makes the following representations and warranties to the City, each of which shall survive the execution and delivery of this Agreement:

A.
Developer is a limited partnership duly organized and validly existing under the laws of the State of Florida, and has full power and capacity to own its properties, to carry on its business as presently conducted by Developer, and to enter into the transactions contemplated by this Agreement.


B.
Developer’s execution, delivery and performance of this Agreement have been duly authorized by all necessary individual, partnership, corporate and legal actions and do not and shall not conflict with or constitute a default under any indenture, agreement or instrument to which Developer or Developer’s property may be bound or affected.

C.
Except as otherwise previously or concurrently disclosed to the City in writing, there are no actions, suits or proceedings now pending or (to the best of Developer’s knowledge) now threatened against or affecting Developer or its property before any court of law or equity or any administrative board or tribunal or before or by any governmental authority which would prohibit, restrict or otherwise interfere with Developer’s ability to enter this Agreement or carry out the provisions of this Agreement.

D.
This Agreement constitutes the valid and binding obligation of Developer, enforceable against Developer, and its successors and assigns, in accordance with their respective terms, subject to bankruptcy, insolvency and other similar laws affecting the rights of creditors generally.

11.
City’s Representations and Warranties
. The City makes the following representations and warranties to Developer, each of which shall survive the execution and delivery of this Agreement:

A.
The City is a municipal corporation duly organized and validly existing under the laws of the State of Florida; and has full power and capacity to own its properties, to carry on its business as presently conducted by the City, and to enter into the transactions contemplated by this Agreement.

B.
The City’s execution, delivery and performance of this Agreement have been duly authorized by all necessary legal actions and do not and shall not conflict with or constitute a default under any indenture, agreement or instrument to which the City is a party or by which the City or the City’s property may be bound or affected.

C.
This Agreement constitutes the valid and binding obligation of the City, enforceable against the City, and its successors and assigns, in accordance with their respective terms, subject to bankruptcy, insolvency and other similar laws affecting the rights of creditors generally.

12.
Binding Effect
. This Agreement shall be recorded in the Public Records of Broward County, Florida, and the provisions of this Agreement shall be binding upon the parties hereto and their respective successors and assigns as a covenant running with and binding upon the Property.

13.
Developer’s Breach of Agreement and Remedies
.  The occurrence of any one or more of the following events shall be deemed a “Developer Event of Default” under this Agreement:

A.
Any failure to fulfill any covenants and obligations under this Agreement that shall continue for a period of thirty (30) days following written notice from City; however, in the event that such failure cannot be reasonably cured within such thirty (30) day period, so long as the City determines that such failure was beyond the reasonable control of Developer or did not result from a lack of good faith and Developer has promptly commenced the action(s) necessary to cure the failure and diligently and continuously prosecutes such action, the thirty (30) day cure period shall be extended for such period as may reasonably be necessary to cure such failure.

B.
Upon a Developer Event of Default, in addition to all remedies available at law and/or equity, the City shall have the right to terminate this Agreement, by providing written notice to Developer, in which event the parties shall be released from all further obligations under this Agreement, and the City shall be relieved from any and all obligations to reimburse Developer for any amounts whatsoever.

14.
Hold Harmless
.  Developer agrees to and shall hold the City, its officers, agents, employees, and representatives harmless from liability for damage or claims for damage for personal injury including death and claims for property damage which may arise from the direct or indirect operations of Developer or those of Developer’s contractor, subcontractor, agent, employee, or other person acting on his behalf which relate to the Proposed Development.  Developer agrees to and shall defend the City and its officers, agents, employees, and representatives from any and all claims, actions, proceedings, damages, losses, liabilities, costs and expenses (including, without limitation, reasonable attorneys’ fees and costs of suit incurred in connection with such claims at all trial and appellate levels), caused or alleged to have been caused by reason of Developer’s activities in connection with the Proposed Development.
Developer agrees that it shall not allow any encumbrances and/or mechanical liens to be placed on or against any City property on which Developer is constructing any improvements pursuant to this Agreement.  In the event that any encumbrances and/or mechanical liens are placed on or against City property, Developer agrees to take all necessary action to have said encumbrances and/or mechanical liens immediately removed.  Failure of Developer to have said encumbrances and/or mechanical liens removed shall constitute a breach of this Agreement.

15.
Monitoring Official
. The City of Hallandale Beach City Manager or his or her designee is appointed as the City’s monitoring official of this Agreement.  The City’s representatives shall monitor the activities specified in such a manner to ensure that all requirements of this Agreement are met.

16.
Surety
.  

A.  Bonding shall be provided as required by the Code and applicable ordinances and regulations.  This Agreement shall not affect such requirements except as specifically provided herein, and to provide for joint and severable liability and to make clear that all requirements shall be binding on any mortgagees, successors or assigns.  Irrevocable letters of credit in such form and issued by such institutions as may be acceptable by the City shall serve as appropriate surety against failure to perform

B.    In order to guarantee timely satisfaction of the requirements of Paragraph 8(H) “Offsite Improvements and Contributions,” Developer agrees to provide surety in accordance with the following requirements: 

1. In the event that the North Beach Park Improvements provided for in Paragraph 8(H)(1) are not completed within four (4) years of the effective date of this Agreement, Developer shall obtain and deliver to the City, and shall thereafter maintain with all premiums paid and with good and sufficient surety, a performance and payment bond or irrevocable letter of credit in the full amount of Two Million Five Hundred Thousand Dollars ($2,500,000.00), which includes the construction costs of the North Beach Park Improvements.

2.  In the event that the first building permit for a Principal Building (including foundation permit) has not been issued to Developer within two (2) years of the effective date of this Agreement,  Developer shall obtain and deliver to the City, and shall thereafter maintain with all premiums paid and with good and sufficient surety, a performance and payment bond or irrevocable letter of credit in the full amount of Five Hundred and Fifty Thousand dollars ($550,000.00), to ensure payment of the funds for other public improvements and the contribution to the City’s Affordable Housing Program required pursuant to Paragraph 8(H)(3).    

The bonds or irrevocable letters of credit provided for in this subparagraph shall be written in favor of the City and shall be in a form satisfactory to the City Attorney.  A surety which is required by this subparagraph may be cancelled only upon written authorization from the City upon the payment in full or satisfaction of the obligations guaranteed by the applicable bond or irrevocable letter of credit.  Developer shall provide proof of the continued validity of the bond or irrevocable letter of credit required by this subparagraph, on or before each annual anniversary of the requirement for the provision of such bond or irrevocable letter of credit.   

C.   Developer shall be required to provide notice to the City pursuant to Paragraph 19 of this Agreement within thirty (30) days of the occurrence of any of the following:

(i) If any petition is filed by or against Developer, as debtor, seeking relief (or instituting a case) under Chapters 7 or 11 of the United States Bankruptcy Code or any successor thereto; or

(ii)  If Developer admits its inability in writing to pay its debts, or if a receiver, trustee or other court appointee is appointed for all or a substantial part of Developer’s property and such receiver, trustee or other appointee is not discharged within ninety (90) days from such appointment; or

(iii)  If the Project is levied upon or attached by process of law, and such levy or attachment is not discharged within ninety (90) days from such levy or attachment.

Receipt of notice pursuant to this subparagraph shall authorize the City to request release of the applicable bond or irrevocable letter of credit provided in accordance with subparagraph (B) of this paragraph. 

17.
Force Majeure
.  In the event that Developer is delayed or hindered in or prevented from the performance required hereunder by reason of strikes, lockouts, labor troubles, failure of power, riots, insurrection, war, acts of God, or other reason of like nature not the fault of the party delayed in performing work or doing acts (hereinafter, “Permitted Delay” or “Permitted Delays”), Developer shall be excused for the period of time equivalent to the delay caused by such Permitted Delay.  Notwithstanding the foregoing, any extension of time for a Permitted Delay shall be conditioned upon Developer seeking an extension of time delivering written notice of such Permitted Delay to the City within ten (10) days of the event causing the Permitted Delay, and the maximum period of time which Developer may delay any act or performance of work due to a Permitted Delay shall be one hundred eighty (180) days.

18.
Venue
.  In the event of any litigation arising under or in any manner related to this Agreement, venue for such litigation shall be Broward County, Florida.  The parties hereto agree to waive the right to trial by jury.

19.
Notices
.  Any notice, demand or other communication required or permitted under the terms of this Agreement shall be in writing, made by overnight delivery services or certified or registered mail, return receipt requested, and shall be deemed to be received by the addressee one (1) business day after sending, if sent by overnight delivery service and three (3) business days after mailing, if sent by certified or registered mail.  Notices shall be addressed as provided below:

	If to the City:
	City of Hallandale Beach

Attn: City Manager

400 South Federal Highway

Hallandale Beach, FL 33009

(954) 457-1325 – phone

(954) 457-1342 – fax



	With counterpart to:
	City of Hallandale Beach

Attn: City Attorney

400 South Federal Highway

Hallandale Beach, FL 33009

(954) 457-1325 – phone

(954) 457-1342 – fax



	With counterpart to:
	City of Hallandale Beach

Attn: Development Services Director
400 South Federal Highway

Hallandale Beach, FL 33009

(954) 457-1375 – phone

(954) 457-1488 – fax



	If to Developer:
	PRH-2600 Hallandale Beach, LLC

Attn: Mr. Eric Fordin

425 315 S. Biscayne Blvd, 4th Floor Miami, FL 33132

(305) 533-0001– phone

(305) 513-5800 – fax



	With counterpart to:
	Greenberg Traurig, P.A.

Attn:  Debbie M. Orshefsky, Esq.

401 E. Las Olas Boulevard, Suite 2000

Fort Lauderdale, FL 33301

(954) 768-8234 – phone

(954) 765-1477 – fax


20.
Severability
.  Invalidation of any provision of this Agreement shall not affect any other provision of this Agreement, which shall remain in full force and effect.

21.
Regulatory Powers
.  City cannot, and hereby specifically does not, waive or relinquish any of its regulatory approval or enforcement rights and obligations as it may relate to regulations of general applicability which may govern the Project.  Nothing in this Agreement shall be deemed to create an affirmative duty of City to abrogate its sovereign right to exercise its police powers and governmental powers by approving or disapproving or taking any other action in accordance with its zoning and land use codes, administrative codes, ordinances, rules and regulations, federal laws and regulations, state laws and regulations, and grant agreements. In addition, nothing herein shall be considered zoning by contract.

22.
Assignment
.  Developer may not assign this Agreement to any unrelated entity without the written consent of the City. 

23.
Effective Date
.  This Agreement shall become effective upon execution by all parties. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed by the proper officers the day and year above written.

CITY:
ATTEST:

__________________________



________________________

Sheena James, City Clerk




Mark Antonio, City Manager

ENDORSED AS TO FORM

AND LEGALITY FOR THE

USE AND RELIANCE OF THE

CITY OF HALLANDALE BEACH ONLY

_____________________________

V. Lynn Whitfield, City Attorney

	Witness:


Print Name:


Witness:


Print Name:



	DEVELOPER:

PRH-2600 Hallandale Beach, LLC, a Florida limited liability company,

By:

Print Name:

Title:

Address:





STATE OF __________

)

)
SS:

COUNTY OF ________

)

The foregoing Agreement was acknowledged before me this ____ day of ______________, by ____________________________, as _______________ of PRH-2600 Hallandale Beach, on behalf of the limited liability company.  He/she is personally known to me or produced _________________ as identification, and [did] [did not] take an oath.

	[NOTARIAL SEAL]
	Notary:

Print Name:

Notary Public, State of 

My commission expires:



EXHIBIT “A-1”

LEGAL DESCRIPTION
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EXHIBIT “A-2”
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EXHIBIT “B”
Exhibit B are the development plans dated ___________ with revisions on _______ for the Beachwalk project approved by the City Commission on  and which are maintained in the Development Services Department.
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EXHIBIT “D”

Valet Parking Agreement
This instrument prepared by:
(To be RECORDED in the Public Records of Broward County)

Office of the City Attorney

City of Hallandale Beach

100 N. Andrews Avenue

Hallandale Beach, FL 33301
THIS AGREEMENT was entered into this ____ day of
, 2012, by and between:

CITY OF HALLANDALE BEACH, a municipal corporation, Hereinafter referred to as City
and

(Owner)


(Address)


(“Parcel 1 Owner”)

Owner is vested with fee simple title to the following described land having a street address of ______________________________________, Florida 333 , being more particularly described as follows:

(Legal Description) _____________________;

of property with a use being served by parking

said lands situate, lying and being in the City of Hallandale Beach,

County of Broward, State of Florida (hereinafter referred to as “Parcel 1”)

A. Parcel 1 is in a “____ “ zoning district. Owner intends on using Parcel 1 for a             use.

B.  The use of Parcel 1 is part of a development permit,  Case No. _____(fill in) that has been approved by Department, DRC, P&Z, City Commission (circle one) and if by City Commission, was approved in accordance with Resolution No. ____(fill in). If the development permit approval expires, then this Parking Agreement shall terminate and no longer be of any force or effect. 

C. Under the City of Hallandale Beach Code and the development permit approvals, the use of Parcel 1 as a
requires _____ (#) parking spaces.

D. In order to meet the parking requirement for the use of Parcel 1 as a
use, 

Owner wishes to provide
(#) valet parking spaces in
accordance with the development approvals.

In consideration of the mutual covenants exchanged herein and other good and valuable considerations exchanged between the parties, the receipt and sufficiency of which is hereby stipulated to between the parties, the parties agree as follows:

The foregoing recitals are true and correct and are incorporated herein.

1. Permission is granted to Parcel 1 Owner to provide
(#) 

valet parking spaces on the Parcel 1 in accordance with the terms of _______________which permission is contingent upon the Owner, and its successors and assigns, maintaining the required parking spaces and facilities in accordance with the development approvals and provided that  Owner shall supply an attendant at each valet parking facility to receive, park and deliver the motor vehicles belonging to the owners, occupants, tenants and their customers, visitors, invitees for the
valet parking spaces supplied. The parking
attendant shall be on-duty and available during one hundred (100%) percent of the operating hours of Parcel 1 as a
          use.  Failure to comply with the restrictions and duties imposed by the laws and regulations as aforesaid shall automatically revoke this permission without further action by the City.

2. This Valet Parking Agreement shall be deemed a covenant running with the land and shall be binding upon the successors and assigns of Owner in the use of Parcel 1 .

3. Owner acknowledges that unless the terms and conditions of this Agreement are met, that the use of Parcel 1 for a
use would be in violation of the City Code.

7. This Agreement may be executed by the director or his designee of the Planning and Zoning Department on behalf of the City of Hallandale Beach 
6. This Agreement shall not be valid until it is executed by both parties, recorded in the Public Records of Broward County, Florida at Owner=s expanse and a copy of the recorded Agreement filed with the City Planning and Zoning Department.

7. This Agreement may not be amended, modified, revoked or terminated except in writing signed by the Owner and the City of Hallandale Beach Planning and Zoning Department Director or someone equivalent in this position, and recorded in the Public Records of Broward County, Florida.

IN WITNESS WHEREOF, the parties have set their hands and seals the day and year first above written.

	OWNER WITNESSES:
	
	

	
	
	


(Witness type/print name)


(Owner)

(Witness type/print name)

STATE OF FLORIDA)

COUNTY OF BROWARD)

The foregoing instrument was acknowledged before me this ____ day of
, 2012, 

by
(Owner).

He/she is personally known to me or has produced
as identification.

Notary Public, State of Florida 


My Commission Expires:

CITY OF HALLANDALE BEACH

BY: _______________________________

       Director of Planning & Zoning Dept. 

OR His Designee                                                               
Approved as to form:

BY:_________________________________

        City Attorney 
  EXHIBIT “E”


NORTH BEACH PARK OPERATION & MANAGEMENT AGREEMENT 

TERM SHEET
Premise:
This term sheet sets forth the general business terms and conditions pursuant to which Developer and the City of Hallandale Beach will enter into an Operation and Management Agreement regarding the concession operation and  services associated with the improvements to be constructed by Developer at North Beach Park and associated parking services and facilities.

City:
City of Hallandale Beach
Operator:
PRH-2600 Hallandale Beach, LLC or an affiliate thereof

Effective Date:
Upon the approval by the City Commission.

Initial Term:
Thirty (30) Years.

North Beach Development 

And Concession Services:
The Operator shall prepare a development plan which will be submitted and approved by the City of Hallandale Beach to implement the already approved conceptual plan prepared by Bermello Ajamil & Partners (B&A) as described below:

Dune Restoration; the dune shall be restored in order to protect the beach.  Beach erosion is a serious condition at the Beach and it must be addressed.

Outdoor Café; A new Concession/Restaurant building will be designed with an adjacent outdoor eating area.  Additionally, the concession building will provide restroom facilities and changing rooms for both beach goers and the restaurant patrons.  Proposed structure would encompass approximately 4,000 square feet (2 stories) with approximately 3000 square feet of additional patio facing the ocean.  Facility and operations at this restaurant will include:

· Full service restaurant, serving breakfast, lunch and dinner and serving alcoholic beverages with kitchen operating hours from 7am- 10pm, up to  seven days per week;

· Indoor seating for 80 persons

· Outdoor seating for 100 persons;

· Beach chair and umbrella rental operation for up to 120             persons within a designated area of the beach;

· Management of the 91 public parking spaces provided in the adjacent Beach Club with rates for City residents to be set annually by the City and rates for non-residents to be set by Operator, provided however, City residents who park after sunset will be subject to the Operator rates;

· Paddle board / canoe rentals if permitted;

· Management of Volleyball court;

· Special events for extended hours of operation will be permitted by the City as a special use permit on a case by case basis.

Entry Plaza; A small entry plaza will provide a drop-off for beach goers a more pleasant beach experience and proposes using the existing City of Hallandale Beach public parking spaces under the adjacent condominium.

Signage; Operator shall require signage at the base of the Island along Ocean Dr as well as signage by the outdoor café area.

Landscape Buffer; North Beach will be creatively and thoroughly landscaped to provide City of Hallandale residents and visitors with a unique beach environment. Where possible native species that survive the harsh beach front conditions should be utilized.

Parking; if available, Handicap Parking will be provided in close proximity to the new Concession/Restaurant building or valet service will be provided at no additional cost.  No surface parking will be provided for beach users or restaurant patrons in the proposed park plan.  
Sand Volleyball Courts;  up to two sand volleyball courts will be developed as indicated in the drawing.

Operating Fee:
The Operator shall agree to provide the City with a scaled Operating Fee                        of 2.5% to 3.5% of its gross receipts or a minimum of $5,000 per month.

                                            
Year 1 through 10: 
2.5% of Gross Receipts


Year 11 through 20: 
3.0% of Gross Receipts


Year 21 through 30: 
3.5% of Gross Receipts

Maintenance:
It will be the Operator’s responsibility to pay for costs and expenses associated with the operation and maintenance of the concession facilities.  In addition, prior to obtaining a certificate of occupancy for the restaurant, the Operator will contribute $_200,000.00  to the City to be used by the City for maintenance of City  parks.

PRH-2600 Hallandale Beach, LLC

315 S. Biscayne Blvd., Miami FL 33131

T:  305-533-0001          F:  305-513-5800

www.relatedgroup.com
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