ORDINANCE NO. 2012 -
AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, PROVIDING FOR A REFERENDUM ELECTION TO BE HELD ON NOVEMBER 6, 2012 TO DETERMINE WHETHER ARTICLE VIII, “CHARTER AMENDMENT”, SECTION 8.01(1) “INITIATION BY ORDINANCE”, OF THE CITY CHARTER SHALL BE REPEALED TO ELIMINATE THE AUTHORITY OF THE CITY COMMISSION TO AMEND THE CHARTER BY ORDINANCE; PROVIDING FOR THE VOTING SCHEDULE; PROVIDING FOR REFERENDUM APPROVAL; PROVIDING FOR NOTICE; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CITY CODE; AND PROVIDING FOR AN EFFECTIVE DATE.


WHEREAS, Section 166.031, Florida Statutes, provides the methods by which a municipality may amend its charter; and


WHEREAS, Section 166.031, provides that the governing body of a municipality may, by ordinance, submit to the electors of such municipality proposed amendments of the Charter of such municipality at an election held for that purpose; and

WHEREAS,  the  Charter Review Committee established pursuant to Section 2-121 of the Hallandale Beach Code of Ordinances has recommended that Section 8.01(1) of the Charter, which authorizes the City Commission to amend the Charter by ordinance be repealed; and


WHEREAS, the City Commission of the City of Hallandale Beach, Florida has met, deliberated, and publicly conferred on the proposal contained herein to amend the City’s Charter; and


WHEREAS, the City Commission desires to submit the question of amending the City Charter to a vote of the electorate at a referendum called for such purpose pursuant to Section 166.031, Florida Statutes.


NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF HALLANDALE BEACH, FLORIDA:


SECTION 1. The City Commission hereby calls for and orders the holding of a referendum election to be held at the same time of the General Election on November 6, 2012, to determine whether the amendment to the City’s Charter, appearing in Sections 1 and 2 of this Ordinance, shall be approved by a majority of votes cast in such election. All qualified electors of the City of Hallandale Beach shall be entitled and permitted to vote in the referendum. The referendum election shall be held and conducted in the manner prescribed by law for all elections.


It is proposed that the City Charter referred to below be amended to read, if approved by the electorate, as follows:

ARTICLE VIII. – CHARTER AMENDMENT

Section 8.01: - Charter Amendment
(1) Initiation by petition. The electors of the city may propose amendments to this Charter by petition signed by at least ten (10) percent of the total number of qualified electors registered to vote in the last regular city election.
(a) Form and content. All papers of a petition shall be uniform in size and style, shall be in a form designated by the city clerk and shall be assembled as one (1) instrument for filing. Each signature shall be executed in ink or indelible pencil and shall be followed by the address of the person signing. Petitions shall contain or have attached thereto throughout their circulation the full text of the proposed Charter amendment.
(b) Affidavit of circulator. Each paper of a petition shall have attached to it when filed an affidavit executed by the circulator thereof, stating that he personally circulated the paper, the number of signatures thereon, that all signatures were affixed in his presence, that he believes them to be genuine signatures of the persons whose names they purport to be and that each signer had an opportunity before signing to read the full text of the proposed Charter amendment.
(c) Certification of petition. Upon certification of the sufficiency of the petition by the city clerk, such certification to include the validity of the names on the petition as qualified electors registered to vote in the last regular city election, the commission shall place the proposed amendment to a vote of the electors at the next regular election held not less than sixty (60) days after certification or at a special election called for such purpose.

SECTION 2. Form of Ballot. The form of the ballot for the Charter amendment provided for herein shall be as follows:

REPEAL THE AUTHORITY OF CITY COMMISSION TO AMEND THE CITY CHARTER BY ORDINANCE
Shall the City Charter of Hallandale Beach be amended to repeal the authority of the City Commission to amend the Charter by ordinance?
_____________
Yes, for approval

_____________
No, for rejection


SECTION 3. Voting Schedule. Voting shall take place between the hours of 7:00 a.m. and 7:00 p.m. at the locations to be designated as provided by law. 


SECTION 4. Notice. The City Clerk of the City of Hallandale Beach is hereby authorized and directed to advertise the referendum election contemplated herein and to take all appropriate actions necessary to carry out the provisions of this Ordinance.

SECTION 5.  Conflict.
All ordinances or parts of ordinances, all City Code sections or parts of City Code sections, and all resolutions or parts of resolutions in conflict with this Ordinance are hereby repealed to the extent of such conflict.


SECTION 6. Severability. Should any provision of this Ordinance be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of this Ordinance as a whole or any portion thereof, other than the part so declared to be invalid.


SECTION 7. Inclusion in City Charter. Upon approval by a majority of electors voting in the referendum election, the Charter amendment contained in Section 1 of this Ordinance shall be deemed immediately adopted and incorporated into the City Charter. Following adoption, the City Clerk shall organize by subject matter and file the revised Charter with the Florida Department of State, as required by Section 166.031(2), Florida Statutes. 


SECTION 8. The Broward County Supervisor of Elections is requested to canvass the ballots and certify same, and in turn, certify the election results to the Hallandale Beach City Clerk. The City Clerk shall declare the results thereof, and such returns shall be recorded in the minutes of the City Commission at the first meeting after certification.


SECTION 9. This Ordinance shall take effect immediately upon adoption.


PASSED AND ADOPTED on 1st reading on _____________________.


PASSED AND ADOPTED on 2nd reading on _____________________.








________________________________








MAYOR-COMMISSIONER

ATTEST:

___________________________________
CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY

FORM

___________________________________
V. LYNN WHITFIELD
CITY ATTORNEY
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