ORDINANCE NO. 2012 -
AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, PROVIDING FOR A REFERENDUM ELECTION TO BE HELD ON NOVEMBER 6, 2012 TO DETERMINE WHETHER ARTICLE VI, “OFFICERS”, DIVISION 1. “CITY ATTORNEY”, SECTION 6.01, “CITY ATTORNEY,” OF THE CITY CHARTER SHALL BE AMENDED TO PROVIDE THAT THE CITY ATTORNEY MAY APPOINT ASSISTANT CITY ATTORNEYS AND SPECIAL COUNSEL WITH THE APPROVAL OF THE CITY COMMISSION AND TO PROVIDE FOR A BUDGET FOR THE CITY ATTORNEY; PROVIDING FOR THE VOTING SCHEDULE; PROVIDING FOR REFERENDUM APPROVAL; PROVIDING FOR NOTICE; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CITY CODE; AND PROVIDING FOR AN EFFECTIVE DATE.


WHEREAS, Section 166.031, Florida Statutes, provides the methods by which a municipality may amend its charter; and


WHEREAS, Section 166.031, provides that the governing body of a municipality may, by ordinance, submit to the electors of such municipality proposed amendments of the Charter of such municipality at an election held for that purpose; and
WHEREAS, the Charter Review Committee established pursuant to Section 2-121 of the Hallandale Beach Code of Ordinances has recommended that Section 6.01 of the City Charter be amended to clarify that the City Attorney is authorized to appoint Assistant City Attorneys and, with the approval of the City Commission, Special Counsel, and to provide for a budget for the City Attorney; and

WHEREAS, the City Commission of the City of Hallandale Beach, Florida has met, deliberated, and publicly conferred on the proposal contained herein to amend the City’s Charter; and


WHEREAS, the City Commission desires to submit the question of amending the City Charter to a vote of the electorate at a referendum called for such purpose pursuant to Section 166.031, Florida Statutes.


NOW, THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF HALLANDALE BEACH, FLORIDA:


SECTION 1. The City Commission hereby calls for and orders the holding of a referendum election to be held at the same time of the General Election on November 6, 2012, to determine whether the amendment to the City’s Charter, appearing in Sections 1 and 2 of this Ordinance, shall be approved by a majority of votes cast in such election. All qualified electors of the City of Hallandale Beach shall be entitled and permitted to vote in the referendum. The referendum election shall be held and conducted in the manner prescribed by law for all elections.


It is proposed that the City Charter referred to below be amended to read, if approved by the electorate, as follows:

ARTICLE VI  -  OFFICERS


DIVISION 1: - CITY ATTORNEY

Section 6.01: - City Attorney

There shall be a city attorney of the city, appointed or removed, by a majority of the full commission, who shall direct and supervise the city attorney’s office, and who shall serve as chief legal advisor to the commission, the city manager and all city departments, offices and agencies and who shall assure that the city is represented in all legal proceedings and perform any other duties prescribed by this Charter or by ordinance. He or she may appoint assistant city attorneys. The city attorney may appoint special counsel as may be required, upon approval of the city commission. The city commission shall include in its annual budget for each fiscal year such sum as necessary for the city attorney to carry out his or her duties.

SECTION 2. Form of Ballot. The form of the ballot for the Charter amendment provided for herein shall be as follows:

AUTHORIZE CITY ATTORNEY TO APPOINT ASSISTANTS AND SPECIAL COUNSEL AND HAVE AN ANNUAL BUDGET
Shall Section 6.01 of the City Charter be amended to provide that the city attorney is authorized to appoint assistant city attorneys and with the approval of the city commission, special counsel, and to provide that the city commission will include in its annual budget such sums as are necessary for the city attorney to carry out his or her duties? 

_____________
Yes, for approval

_____________
No, for rejection


SECTION 3. Voting Schedule. Voting shall take place between the hours of 7:00 a.m. and 7:00 p.m. at the locations to be designated as provided by law. 


SECTION 4. Notice. The City Clerk of the City of Hallandale Beach is hereby authorized and directed to advertise the referendum election contemplated herein and to take all appropriate actions necessary to carry out the provisions of this Ordinance.

SECTION 5.  Conflict.
All ordinances or parts of ordinances, all City Code sections or parts of City Code Sections, and all resolutions or parts of resolutions in conflict with this Ordinance are hereby repealed to the extent of such conflict.


SECTION 6. Severability. Should any provision of this Ordinance be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of this Ordinance as a whole or any portion thereof, other than the part so declared to be invalid.


SECTION 7. Inclusion in City Charter. Upon approval by a majority of electors voting in the referendum election, the Charter amendment contained in Section 1 of this Ordinance shall be deemed immediately adopted and incorporated into the City Charter. Following adoption, the City Clerk shall organize by subject matter and file the revised Charter with the Florida Department of State, as required by Section 166.031(2), Florida Statutes. 


SECTION 8. The Broward County Supervisor of Elections is requested to canvass the ballots and certify same, and in turn, certify the election results to the Hallandale Beach City Clerk. The City Clerk shall declare the results thereof, and such returns shall be recorded in the minutes of the City Commission at the first meeting after certification.


SECTION 9. This Ordinance shall take effect immediately upon adoption.


PASSED AND ADOPTED on 1st reading on _____________________.


PASSED AND ADOPTED on 2nd reading on _____________________.








________________________________








MAYOR-COMMISSIONER

ATTEST:

____________________________________
CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY

FORM

____________________________________
V. LYNN WHITFIELD
CITY ATTORNEY
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