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MINUTES OF SPECIAL MEETING OF THE CITY COMMISSION, CITY OF HALLANDALE BEACH, FLORIDA, HELD ON WEDNESDAY, JUNE 09, 2010 AT 1:00 P.M., CITY COMMISSION CHAMBERS, CITY HALL 400 S. FEDERAL HIGHWAY, HALLANDALE BEACH, FL 33009
1. CALL TO ORDER

Mayor Cooper called the meeting to order at 1:20 P.M.

2. ROLL CALL

Commissioners London, Ross and Sanders, Vice Mayor Julian, Mayor Cooper, Deputy City Manager Rafols, City Attorney David Jove – All Present.
Other Present: David De Maio, Esq., Ogletree, Deakins, Nash, Smoak, et. al., Outside Counsel for the City.
3. PLEDGE OF ALLEGIANCE

4. PUBLIC HEARINGS

Mayor Cooper briefed the public and City Commission advising that D. Mike Good had requested the Public Hearing and that the public will have an opportunity to speak once D. Mike Good finishes his presentation.  Furthermore, Mayor Cooper requested City Attorney David Jove to brief the City Commission and the public on the process the City Commission is undertaking regarding D. Mike Good’s employment.

City Attorney Jove briefed the City Commission on the process pursuant to Section 6.04(2) of the City Charter and recommended the City Commission pass the Resolution taking the second step to remove and terminate D. Mike Good.  Should the City Commission pass said Resolution, then discussion of a severance agreement for D. Mike Good will take place.
A. Presentation by D. Mike Good

D. Mike Good addressed the City Commission and the public.

Mayor Cooper opened the Public Hearing.

Sonny Rossenberg, 466 Holiday Dr., Hallandale Beach, spoke in support of D. Mike Good, and requested the City Commission to reconsider their decision.

Charity Good, 5101 SW 89th Ter., Cooper City, stated that her presentation would take more than three minutes and spoke in support of D. Mike Good.

Mayor Cooper advised Ms. Good that the three-minute allotted time for her public participation was over.

MOTION
BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO LET MS. GOOD CONTINUE TO SPEAK.   The Motion carried on a 5/0 voice vote.
Ms. Good continued and finished her presentation by encouraging the City Commission to make the right decision.

Etti Simms, 1000 NE 5th Street, Hallandale Beach, spoke in favor of terminating D. Mike Good.  Furthermore, Ms. Simms spoke against Mr. Good’s severance package.

Mary Washington, 700 NW 5th Ct., inquired about D. Mike Good’s contract and expressed her concerns regarding the monetary liability to the City of Hallandale Beach.

Anna Wells, 1004 SW 7th Terrace, Hallandale Beach, spoke in favor of D. Mike Good and his severance package.

Rev. Josh Brown, 657 NW 5th Ct., Hallandale Beach, thanked D. Mike Good for his service to the Community.  Furthermore, Rev. Brown expressed his disappointment and inquired about the legality of Commissioners leaving their seat at the time of taking a vote on any specific issue.

Mayor Cooper responded by referring to the Protocol and Ethics Manual, recently adopted by the City Commission, which clarifies that when a Commissioner leaves the dais at the time of a vote, his/her vote will be considered a yes vote.

Mayor Cooper closed the Public Hearing.

Mayor Cooper explained that, under City Commission direction, City Attorney Jove has been working with D. Mike Good on a severance package and requested City Attorney Jove to brief the public on the subject.

City Attorney Jove responded and explained that the severance agreement originally presented to D. Mike Good mirrored the existing employment City Contract with D. Mike Good regarding salary, health benefits and education.

Mayor Cooper referred to the City Commission’s action during the May 19, 2010, Commission Meeting where changes to D. Mike Good’s proposed severance package were made and voted on, and requested City Attorney Jove to provide a summary of those changes.

City Attorney Jove responded.  Mayor Cooper asked D. Mike Good to comment and respond to the revised severance package provided to him.

D. Mike Good stated he did not agree with the proposed changes to the existing contract.

MOTION
BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER LONDON, TO MOVE RESOLUTION AS IT STANDS AND THEN GO INTO NEGOTIATIONS.  The Motion carried on a roll call vote as follows:

AYES:
Commissioners London and Sanders, Vice Mayor Julian, and Mayor Cooper

NAYS:
Commissioner Ross

The City Commission discussed both, proposed changes to D. Mike Good’s existing contract and the proposed severance package.

It was clarified that David De Maio, Esq., was retained as outside legal counsel for the City to provide legal advice regarding D. Mike Good’s existing contract and proposed severance package, which would supersede the existing contract should both parties, the City and D. Mike Good agreed to the proposed terms.  Furthermore, it was clarified that the City had to hire outside counsel as, should there be a lawsuit pursuant to this issue, City Attorney Jove would be a material witness in such proceedings.

MOTION
BY VICE MAYOR JULIAN TO STRIKE OUT THE WORD “DISHONESTY” IN PARAGRAPH 6 OF THE PROPOSED SEVERANCE AGREEMENT AND REPLACE WITH THE WORD “MISDEMEANOR.”
Mayor Cooper recommended for the City Commission to take a break and allow both parties, the City and D. Mike Good, to go over the proposed severance package, and once an agreement on the language is reached, reconvene the Special Meeting to vote on the agreed upon severance package.  Mayor Cooper asked Counsel De Maio if this was proper procedure.  Mr. De Maio stated yes; however, he also noticed that D. Mike Good has the right to consult with an attorney.  Furthermore, Counsel De Maio clarified that under the terms of the proposed severance agreement, Mr. Good has up to 21 days to consider same.

Following further discussion of the process, Vice Mayor Julian withdrew his Motion.

MOTION
BY VICE MAYOR JULIAN TO VOTE ON THE PROPOSED SEVERANCE PACKAGE AS IT STANDS.

Mayor Cooper noticed that, should there be a Second to the Motion on the floor; the 21-day period would start today.  Further, Mayor Cooper asked legal counsel for clarification on what would the process be: 1) should there be a second to the Motion; or, 2) should there be no 21-day consideration period.

Counsel De Maio clarified that, should the Motion on the floor carry by a majority vote, D. Mike Good would have up to 21 days to consider the proposed severance package and accept it, reject it or provide the City Commission with a counter offer.  Furthermore, counsel De Maio clarified that the provisions of D. Mike Good’s existing contract with the City, dated December 16, 2008, will become effective as of today’s date.  Accordingly, the severance package that the City Commission is considering to offer D. Mike Good today is considered a new offer that would replace the existing agreement only if and when D. Mike Good agrees to the terms of the City’s new offer.  In the meantime, the existing agreement dated December 16, 2008 will be in effect and the City is obligated to comply with all terms of said agreement.

Commissioner London discussed D. Mike Good’s performance and stated he would not support any severance package for D. Mike Good.
Commissioner Sanders requested a background summary of how the City Manager’s agreement was drafted and approved by the City Commission.  Counsel De Maio responded.

Commissioner London questioned the employment agreement and how it protects the City.  Furthermore, he questioned legal counsel’s explanation and recommendation regarding the proposed severance package.

MOTION
BY COMMISSIONER LONDON TO END THIS MEETING AND ALLOW THE PARTIES TO NEGOTIATE BEHIND CLOSED DOORS THE PROPOSED SEVERANCE PACKAGE.  The Motion died due to lack of a second.

Mayor Cooper emphasized that any final agreements would come back to the City Commission for their consideration, and asked D. Mike Good if he had anything else to add.

MOTION
BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER LONDON, TO VOTE ON THE PROPOSED SEVERANCE PACKAGE AS IT STANDS.
Legal counsel explained that, should the Motion on the floor be adopted today, the existing employment contract with D. Mike Good, dated December 16, 2008, will be in effect and the City is under the legal obligation to begin the severance payments and other benefits in accordance with said contract.  
Mayor Cooper called the question.  The Motion failed on a 2/3 voice vote (Commissioners London and Ross, and Vice Mayor Julian voted No; Commissioner Sanders and Mayor Cooper voted Yes.)

Mayor Cooper recessed the meeting at 4:20 P.M.

Mayor Cooper reconvened the meeting at 4:40 P.M.

As the previous Motion failed, Mayor Cooper, as well as Commissioner Sanders, requested clarification on what would happen if the City Commission took no further action.  Legal counsel De Maio explained that the terms of the December 16, 2008 employment agreement between the City and D. Mike Good would be in effect.

Counsel De Maio explained the difference in the benefits under the existing employment contract and the proposed severance package.

MOTION
BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO RECONSIDER THE PREVIOUS VOTE.  The Motion carried on a 5/0 voice vote.
MOTION
BY VICE MAYOR JULIAN TO PROVIDE D. MIKE GOOD WITH THE PROPOSED SEVERANCE PACKAGE FOR HIS CONSIDERATION.
Mayor Cooper turned over the gavel to Vice Mayor Julian and seconded the Motion.  Vice Mayor Julian called the question.  The Motion carried on a 4/1 voice vote: Commissioner London voted No.
It was clarified that the 21-day period starts immediately; as such benefits to D. Mike Good under the December 16, 2008 employment agreement start immediately for 21 days or until such time a revised severance agreement is entered into between D. Mike Good and the City Commission.
There being no further business before the City Commission, Mayor Cooper adjourned the meeting at 5:57 P.M. 
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