ORDINANCE NO. 2010 – 

AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING THE CITY OF HALLANDALE BEACH, FLORIDA CODE OF ORDINANCES “THE ZONING AND LAND DEVELOPMENT CODE” TO PROVIDE FOR REGULATION OF MASSAGE SERVICES ESTABLISHMENTS CONSISTENT WITH FLORIDA LAW; PROVIDING FOR AMORTIZATION OF NONCONFORMING MASSAGE ESTABLISHMENTS; PROVIDING FOR REPEAL OF MORATORIUM; PROVIDING FOR SEVERABILITY, CONFLICTS, AND PROVIDING FOR AN EFFECTIVE DATE.


WHEREAS, pursuant to Article VII, Section 2 of the Florida Constitution and Chapter 166 of the Florida Statutes, the City of Hallandale Beach is authorized and required to protect the public health, safety and welfare of its citizens and has the power and authority to enact regulations for valid governmental purposes that are not inconsistent with general or special law; and 

WHEREAS, the public health, safety and welfare is a legitimate public purpose recognized by the courts of Florida; and

WHEREAS, City staff and law enforcement have documented a rise in prostitution and other illegal activities involving establishments providing massage services; and

WHEREAS, news reports within Florida and nationwide have documented connections between sexually-oriented massage establishments, prostitution, and international human trafficking activities; and

WHEREAS, it is the intent of the City Commission, in adopting this Ordinance, to establish reasonable and uniform regulations that will reduce the adverse secondary effects that sexually-oriented massage establishments have upon the residents of the City and protect the health, safety, morals and general welfare of the people of the City; and

WHEREAS, the State of Florida, through the Massage Practices Act, Chapter 480, Florida Statutes, regulates the practice of “massage therapy” and provides for licensure of professional massage therapists; and

WHEREAS, Section 480.052, Florida Statutes provides that a municipality may regulate persons and establishments licensed under the Massage Practices Act, so long as such regulation does not exceed the powers of the state or conflict with the state laws governing the licensing of massage therapists and  massage establishments; and

WHEREAS, on January 6, 2010, by Ordinance 2010-2, the City Commission adopted a six-month moratorium on the issuance of business tax receipts for the operation of “massage establishments”; and

WHEREAS, it is the intent of this Ordinance not to interfere with the legitimate practice of therapeutic massage or other legitimate medical activities duly licensed under Florida law, but rather to control the adverse effects of sexually-oriented massage establishments to the extent permitted by law; and

WHEREAS, regulation of “massage establishments” as provided herein avoids the deleterious effects of these uses on nearby areas; and

WHEREAS, the City Commission finds it in the best interest of the citizens of Hallandale Beach to mitigate the negative effects of sexually-oriented massage establishments by adopting appropriate regulations relating thereto; and

WHEREAS, the City Commission finds that this Ordinance is consistent with the City’s adopted Comprehensive Plan and necessary for the preservation of the public health, safety and welfare of the City’s residents; and

WHEREAS, the City Commission deems it in the best interests of the City to enact the proposed ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA THAT:

SECTION 1.  	That Chapter 32 “Zoning and Land Development Code”, Article I “General Provisions” Section 32-8 “Definitions”, of the City of Hallandale Beach Code of Ordinances is amended to read as follows:


Sec. 32-8.  Definitions.

The following words, terms and phrases mean:

* * *

Massage services are defined as services involving the manipulation of the superficial tissues of the human body with the hand, foot, arm, or elbow, whether or not such manipulation is aided by hydrotherapy, including colonic irrigation, or thermal therapy; any electrical or mechanical device.

Massage therapy services establishment is defined as an establishment where massage services are performed, as a principal or accessory use, which is duly licensed under Chapter 480, Florida Statutes.

* * *

SECTION 2.  Article XII “Massage Services” That Chapter 7 “Businesses”, Article XII “Massage Services” Section 7-451 “Massage Services,” of the City of Hallandale Beach Code of Ordinances is created to read as follows:


Sec. 7-451.  Massage Services.

(a) Applicability. It is not the intent of the City Commission to legislate, limit, or conflict with respect to matters of businesses providing massage services, or the practice of massage by therapists and practitioners that are regulated pursuant to Chapters 456 and 480, Florida Statutes.  

(b) Application for certificate for massage therapy services.  All businesses providing massage services, as defined in Chapter 32, Zoning and Land Development Code, Section 32-8 “Definitions”, shall apply for a massage therapy services certificate from the City.  An application for a massage therapy services certificate shall include the following information on a form provided by the City:

(1)   Proof of valid Florida Board of Massage Therapy license issued to the establishment in accordance with Section 480.043, Florida Statutes, et seq.; and
(2)  Proof of valid Florida Board of Massage Therapy or other state health care practitioner license for all employees providing massage services at the establishment, in accordance with Section 480.041, Florida Statutes, et seq. or Chapter 456, Florida Statutes; or proof of Florida Board of Massage apprenticeship approval as defined in Section 480.033, Florida Statutes, if applicable to employee(s). 

(c)  Requirement to supply updated information.  Each month during the term of a massage therapy services certificate, each establishment holding a certificate shall supply the City with the following information on a form and in the manner prescribed by the City:
(1)   Revocation, expiration, or change to the status of the state licenses described in subsection (b); and
(2) Updated state license information for all employees providing massage services at the establishment, including new employees. 

(d)    Term of massage therapy services certificate. 
(1)  Once issued, a massage therapy services certificate shall remain valid until there is a change of the use, ownership, establishment name, or establishment location from that specified on the approved certificate;
 (2) When there is a change of the use, ownership, business name, or establishment name, or establishment location from that specified on the approved certificate, a new certificate shall be required; 
(3)  All establishments providing massage services within the City as of the date of adoption of this Ordinance shall make an application in accordance with subsection (b) within sixty (60) days of the date of adoption of this Ordinance.   
 
(e) All persons providing massage services at the establishment holding the certificate for massage therapy servicesshall be duly licensed under Section 480.041, Florida Statutes, et seq.; approved as a massage therapy apprentice as defined in Section 480.033, Florida Statutes; or possess another valid health care practitioner license duly issued by the Florida Department of Health pursuant to Chapter 456, Florida Statutes.  The massage services provided at the establishment shall be related to the profession for which the person giving the massage is licensed.

(f) Revocation.  The following shall be grounds for revocation of a massage therapy services certificate:

(1) Noncompliance with subsection (e) of this section.  
(2) Failure to update information as required by subsection (c) of this section for a period of three (3) or more consecutive months. 
(3) The City’s determination that issuance of a certificate was granted based upon false information, misrepresentation of fact, or mistake of fact by the representative of the establishment holding the certificate, or his or her agent.  
(4) Revocation procedure.   The procedure for revocation of a massage therapy services certificate shall be in accordance with Section 18-40 (b)-(f), by clear and convincing evidence. 

SECTION 3.	Article III “Zoning”, in Chapter 32 “Zoning and Land Development Code”, Division 2 “Zoning Districts” is hereby amended to read as follows:

Division 2 “Zoning Districts.”
Sec. 32-159.  B-L business limited district.
(b)   Uses permitted.  Uses permitted are as follows: 
* * *
(3)   Retail and service establishments, limited to:
* * *
bbb.   Massage therapy services establishment holding a valid certificate for massage therapy services in accordance with Sec. 7-451.

* * *
Sec. 32-163.  CR-P commercial recreational (passive) district.
(b)   Uses permitted.  Uses permitted are as follows:  
(1)   Commercial recreation uses, limited to golf courses.
(2)   Accessory uses limited to the following, provided they occupy not more than a cumulative total of 15 percent of total site area:
a.   Golf driving ranges.
b.   Hotels, motels, restaurants, private clubs and cocktail lounges.
c.   Parks, playgrounds and beaches.
d.   Swimming pools.
e.   Tennis, racquetball and handball courts.
f. Massage therapy services establishment holding a valid certificate for massage therapy services in accordance with Sec. 7-451.
* * *
Sec. 32-175.  CCB central city business district.
* * *
 (c)   Uses permitted.  Uses permitted are as follows:  
* * *
(2)   Retail and service establishments, as follows:
* * *
bbb. Massage therapy services establishment holding a valid certificate for massage therapy services in accordance with Sec. 7-451.


SECTION 4.	Article IV, in Chapter 32, entitled “Development Standards,” is hereby amended to create Division 23, entitled “Massage Services,” to read as follows:

Division 23 Massage Services. 

Sec. 32-762.  Massage services. 

(a) No establishment shall be permitted to provide massage services within the City without a massage therapy services certificate issued pursuant to Sec. 7-451 “Massage Services” of Chapter 7 “Businesses.” 

 (b) Nonconforming uses which provide massage services. Businesses which provide massage services, in existence prior to the effective date of this Ordinance, but now in violation of Chapter 32 of the Code shall be permitted to continue for a period not to exceed eighteen (18) months from the date of adoption of this Ordinance unless terminated earlier for any reason or discontinued for a period of ninety (90) days or more.  Buildings or premises devoted to nonconforming massage services shall not be increased, enlarged, or extended. Buildings or premises devoted to nonconforming massage establishment uses shall not be altered in any way except to be changed to a conforming use.  For purposes of this section, alteration shall mean any change, addition, or modification in construction or occupancy.  Normal maintenance and repair shall be permitted.


SECTION 5.	The moratorium on the submission, processing and issuance of Business Tax Receipts for the operation of massage establishments adopted on January 6, 2010 by Ordinance 2010-2 is hereby repealed as of the date of the adoption of this Ordinance.

SECTION 6.	All Ordinances or parts of Ordinances and all resolutions or parts of Resolutions in conflict with this Ordinance are repealed to the extent of such conflict.

SECTION 7.	It is the intention of the City Commission of the City of Hallandale Beach, that the provisions of this Ordinance not be made a part of the Code of Ordinances of the City of Hallandale Beach, Florida, and that the Sections of this ordinance may be renumbered, re-lettered and the word "Ordinance" may be changed to "Section," "Article," or such other word or phrase in order to accomplish such intention.

SECTION 8.	If any section, part of section, paragraph, clause, phrase, or word of this Ordinance is declared invalid, the remaining provisions of this Ordinance shall not be affected. 

SECTION 9.	This Ordinance shall be effective upon its passage and adoption by the City Commission of the City of Hallandale Beach.

PASSED AND ADOPTED on First Reading May 19, 2010
PASSED AND ADOPTED on Second Reading ________________, 2010.




							____________________________
							 MAYOR-COMMISSIONER

ATTEST: 




________________________
CITY CLERK
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