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DRAFT

PLANNING AND ZONING BOARD MINUTES

                WEDNESDAY APRIL 28, 2010
                 CITY COMMISSION CHAMBERS,

                HALLANDALE BEACH, FLORIDA
Members Present
           Attendance




Michael Butler

                    Y 

Terri Dillard (Alternate)
        Y

Seymour Fendell

        Y

Sheryl Natelson 

        Y (excused tardy)

Irwin Schneider

        N (excused absence)
John Hardwick

        Y

Eudyce Steinberg

        Y        

Arnold Cooper 

        Y

Staff in Attendance:

Richard Cannone

Christy Dominguez

Georgiana Terrientes

Mr. Cooper called the meeting to order at 1:30 PM
Mr. Cooper introduced new Board member Mr. John Hardwick.
Approval of Minutes

Mr. Cooper: Asked the Board if he had approval of the minutes from March 24, 2010. 

Mr. Cooper: Stated March 24, 2010 meeting started at 1:52 p.m. waiting to get a quorum.

Mr.Cooper: Corrected Agenda approval of the minutes for February 24, 2010 and motioned to approve the minutes of the February 24, 2010.

Mr. Cooper: Corrected seconded motion on the February 24, 2010 Agenda by Ms. Natelson for application #37-10-CL.

Mr. Cooper: Corrected on page 6 of the February 24, 2010 Agenda the spelling of the word “tied”.


MOTION: MS. STEINBERG MOTIONED TO APPROVE THE MINUTES OF THE MARCH 24, 2010 PLANNING AND ZONING BOARD HEARING AS AMENDED.


MS. DILLARD SECONDED THE MOTION.


MOTION CARRIED BY ROLL CALL VOTE (6-0) FOR APPROVAL. 

Old Business

None

New Business

1) 
Application #09-10-TC- An Ordinance Of The City Of Hallandale Beach, Florida, Amending The City of Hallandale Beach Code of Ordinances, “The Zoning and  Land Development Code” To Prohibit On-Site Dispensing Of Controlled Substances By Pain Management Clinics, To The Extent Permitted By Law; Providing For Amortization Of Existing Pain Management Clinics Which Provide On-Site Dispensing Of Controlled Substances; Providing Definitions; Providing For A Zoning Relief Procedure; Providing For Repeal Of Moratorium; Providing For Conflicts; Providing For Severability;  Further, Providing For An Effective Date.

Mr. Cooper: Opened the Public Hearing were no speakers, therefore Mr. Cooper Closed Public Hearing.

Ms. Steinberg: Asked if these clinics are legally dispensing narcotics.

Mr. Richard Cannone: Stated that it was a bill on the last session that failed to get the job done and there is another bill in this session to try to eliminate dispensing of these medications. The City is proposing to limit the onsite dispensing of these narcotics. The City is not opposing to have these clinics write a prescription form but through zoning exercise, the City is trying to limit the dispensing of these narcotics onsite. 

Ms. Steinberg: Asked why these clinics are allowed.

Mr. Cannone: Responded, some time ago when there were no pharmacies, doctors were able to dispense medications onsite. Some of these pain clinics have taken it to the next level, basically cash deals. People can walk in and purchase up to 200 of these pain pills and go to the next clinic and purchase more pain pills, there is no method of tracking at the State level.

Mr. Steinberg: Asked if the City can put a stop at their level.

Mr. Cannone: Responded, the City is proposing to put a stop by introducing this Ordinance.

Ms. Steinberg: Asked if these clinics have doctor’s onsite.

Mr. Cannone: Responded, there are number of doctors that are prescribing and dispensing these narcotics medications onsite.

Ms. Steinberg: Stated she wants to make sure is legal and proper. 

Mr. Cannone: Stated the Ordinance was drafted primarily by the City Attorney David Jove in conjunction with Weiss Serota the City’s legal council, who has worked with number of municipalities in Broward and Palm Beach.

Mr. Cannone: Stated these clinics are advertising this type of business and people are coming from all over to obtain these narcotics.

Mr. Fendell: Stated a few months ago, the Board voted to restrict new clinics coming in for a period of 6 months and now is to restrict them completely.

Mr. Cannone: Stated, this regulation will have a two year amortization.

Mr. Fendell: Asked if the City has any control over the two clinics that are presently operating. Wouldn’t it be good if the State passed a law which prohibits the sale of these narcotics unless given by a doctor? It will be good for other cities to go through their representatives in Tallahassee and put some pressure to get a State law adopted to take care of the entire problem.

Mr. Cannone: Stated that is what the City has been actively trying to do. Rather than waiting on the State to take a proactive approach, the City is proposing the Ordinance as drafted.

Mr. Cooper: Asked, if the Board can legally have a moratorium on these two Ordinances. 

Mr. Cannone: Stated, the City has an existing moratorium.

Mr. Cooper: Asked if Ordinance will remove the moratorium.

Mr. Cannone: Responded, this Ordinance will sunset the moratorium and will require for everyone to come into compliance within two years, meaning these clinics will have to comply with the new ordinance.  . 

Mr. Cooper: Asked if this Ordinance will prevent these clinics from dispensing onsite. 

Mr. Cannone: Responded, yes. The only exception will be for clinics which provide for one time epidurals injections.

Mr. Fendell: Asked if epidurals are under the care of a doctor.

Mr. Cannone: Stated epidurals and pain medication are under the care of a doctor. 

Ms. Steinberg: Asked if the City has any ability to send someone to check and see if these clinics are doing what they suppose to do. 

Mr. Cannone: Stated once this Ordinance passes, the police department, code officers and occupational license inspectors will have the authority to follow up on it.

Ms. Natelson: Is in favor of this Ordinance as these pain clinics were chased out of Dania and Dade County. She stated the City cannot regulate State wide and they can only do it for the City of Hallandale.

Ms. Steinberg: Asked if the City can stop these clinics from prescribing these pain pills.

Mr. Cannone: Stated is very hard to stop them, since a doctor is the one who is prescribing the medications. The City is limiting the ability to dispense and will force them to write a prescription and have it fill at a pharmacy to keep record and be able to track them down.

Ms. Steinberg: Asked, how is the City going to know that these clinics are writing prescription and not dispensing onsite.

Mr. Cannone: Responded, the Police Department and the District Attorney Task Force will actively be involved. Also doctors need to respond where these medications have been dispensed and this will be a way to track them down.

Mr. Fendell: Asked who is going to determine the actual dispensing. 

Mr. Cannone; Stated these clinics will be prohibited from dispensing onsite and patients will have to go to a pharmacy where is regulated by different laws.

Mr. Cooper: Asked if the computer program will start keeping track of records.

Mr. Cannone: Stated the pharmacies will keep records.

Ms. Natelson: Stated the State law cannot control these issues.  The City needs to do better to try to get some oversight and control the illegal trafficking of narcotics in the form of pain killers. The concern is not a doctor appropriately prescribing and writing out a script. The concern is not having a record of how much these pain clinics dispense.

MOTION: MR. FENDELL MOTIONED TO APPROVE APPLICATION #09-10-TC AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING THE CITY OF HALLANDALE BEACH CODE OF ORDINANCES, “THE ZONING AND  LAND DEVELOPMENT CODE” TO PROHIBIT ON-SITE DISPENSING OF CONTROLLED SUBSTANCES BY PAIN MANAGEMENT CLINICS, TO THE EXTENT PERMITTED BY LAW; PROVIDING FOR AMORTIZATION OF EXISTING PAIN MANAGEMENT CLINICS WHICH PROVIDE ON-SITE DISPENSING OF CONTROLLED SUBSTANCES; PROVIDING DEFINITIONS; PROVIDING FOR A ZONING RELIEF PROCEDURE; PROVIDING FOR REPEAL OF MORATORIUM; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY;  FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

MS. DILLARD SECONDED THE MOTION. 

MOTION CARRIED BY ROLL CALL VOTE (7-0) FOR APPROVAL.
2)      Application #11-10-TC- An Ordinance of the City of Hallandale Beach, Florida

Amending The City of Hallandale Beach, Florida Code of Ordinances, “The Zoning And Land Development Code” To Provide For Regulation Of Massage Services Establishments Consistent With Florida Law; Providing For Amortization Of Nonconforming Massage Establishments; Providing For Repeal Of Moratorium; Providing For Severability, Conflicts, And Providing For An Effective Date.

Mr. Cooper: Asked Mr. Cannone to explain.


Mr. Cannone: Stated the proposed Ordinance would repeal the moratorium and implement new regulations. Primarily what this Ordinance will do is create a mandatory certificate of use that requires these massage establishments to file monthly reports. It was found through the police department that a lot of the individuals did not have licenses as massage therapist. Most of these individuals were working under one individual license, which is prohibited by law. This Ordinance provides the City to regulate and combat any illegal activities. On a separate note, there are two House Senate bills related to human trafficking that have a Section on the massage establishments that give the local police department a little more authority in revoking these establishments’ licenses. If the City arrests an individual for prostitution at one of these massages establishments, this information is then forwarded to the State Licensing Department and they will conduct their own investigation. The intention of the bills was to move forward and allow local police departments to revoke these individual licenses.


Mr. Cooper: Stated that he opened the public hearing and no one was there to speak on the subject, therefore he closed the Public Hearing.


Ms. Steinberg: Asked if the City had this type of business before.


Mr. Cannone: Stated they are fairly new and as soon as the police department shuts down a massage establishment another new massage establishment re-opens.


Ms. Steinberg: Asked if the Board can suggest to the City Commission that the Board doesn’t want these types of business in the City of Hallandale.


Ms. Dominguez: Stated there are few massage establishments that are in violation and are conducting illegal activities. The City is trying to regulate them and be able to control them, however, the majority of the places that are massage establishments within the City, which could be an accessory use to hair salons,  such as the Diplomat Spa, are legitimate places, therefore the use should not be prohibited: is a matter of how is it regulated.


Ms. Natelson: Stated the City has legitimate medical massages that are part of doctor offices, health spa: fitness centers have spa facilities which include massage under professional license. The City is looking to go after places that open up and engage in prostitution under the guises of massage. Ms. Natelson stated the City cannot regulate the amount of certain kind of free standing massage parlors and there is no other way to limit them other than check people licenses.


Mr. Cannone: Stated that was correct.


Mr. Fendell: Asked, how the City can control a person, such as a woman that comes to his building and does massage in the social hall room. Mr. Fendell doesn’t know if she has a license.


Mr. Cannone: Stated it is very difficult to control these activities as these people are protected under Florida Statutes particularly going into individual’s private place and sporting events. What the City is trying to do is to regulate this type of shops from opening  next to a place where children are, like day care centers, schools, etc.


MOTION: MR. BUTLER MOTIONED TO APPROVE APPLICATION # 11-10-TC AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING THE CITY OF HALLANDALE BEACH, FLORIDA CODE OF ORDINANCES, “THE ZONING AND LAND DEVELOPMENT CODE” TO PROVIDE FOR REGULATION OF MASSAGE SERVICES ESTABLISHMENTS CONSISTENT WITH FLORIDA LAW; PROVIDING FOR AMORTIZATION OF NONCONFORMING MASSAGE ESTABLISHMENTS; PROVIDING FOR REPEAL OF MORATORIUM; PROVIDING FOR SEVERABILITY, CONFLICTS, AND PROVIDING FOR AN EFFECTIVE DATE.

MS. NATELSON SECONDED THE MOTION. 

MOTION CARRIED BY ROLL CALL VOTE (7-0) FOR APPROVAL.

Ms. Steinberg: Asked if the Committee can suggest to the City Commission to recommend the State to regulate pain clinics and massage establishments. She asked if the City Commission could pursue and get some action.

Mr. Cannone: Stated that he would like to have it in a form of a separate motion.

MOTION: MS STEINBERG MADE A MOTION TO ASK THE CITY COMMISSION TO PLEASE CHECK OUT THE DISCUSSION THAT TOOK PLACE TODAY IN REGARDS TO PAIN CLINICS AND THE MASSAGE PARLORS AND IF THE COMMISSION COULD SEND A LETTER TO REPRESENTATIVES OR WHATEVER THEY  HAVE TO DO TO MAKE IT MORE FORMAL REQUESTING THEIR HELP IN THIS MATTER.

MR. FENDELL SECONDED THE MOTION.

MOTION CARRIED BY ROLL CALL VOTE (7-0) FOR APPROVAL.

Mr. Cannone: Stated that he received an e-mail from the Deputy City Manager stating the above was part of the City Commission legislative package that is put together every year to take to Tallahassee and believes pain clinics and massage was part of those packages. 

Mr. Cannone will bring it back on the next Planning and Zoning meeting with back up for the Board.

Mr. Butler: Stated that unfortunately he missed the last two meetings. Mr. Butler stated that on the November 17th meeting, a motion was made to approve a motion subject to the changes on Section 5 of the Ordinances of the moratorium. 

Mr. Butler: Asked why no note was ever given to City Commission stating Planning and Zoning Board recommended changes to the Ordinances in Section 5. 

Mr. Butler: Stated he looked at the Ordinances and no changes were made. He looked at the follow up memo for the second reading and still did not say anything about the recommended changes approved by the Board.

 Mr. Butler Asked whether this is something that normally should be communicated to the City Commission as an Advisory Board it seems that this will be an important note to make, rather than just to tell them the Board approved unanimously.

Mr. Cannone: Stated he has to look at the minutes.

Mr. Butler: Stated the approval from the Planning and Zoning Board to say on the Commission Agenda approved 6-0 is entirely accurate but the Board approved subject to changes and this line should it be added along. 

Mr. Cannone: Stated he will look at the note to make sure the motion made reflected the change.

Mr. Butler: Stated he wants to make sure as an Advisory Board, a group of volunteers of citizens, their suggestions to Commission will get the full story of what the Board recommended. 

Mr. Cannone: Stated the Ben Gamla School may be presented in the next Planning and Zoning meeting.

Ms. Dominguez: Did recognition of 25 years of service for Mr. Fendell. 

Mr. Fendell: Stated it has been a pleasure working for the City and be able to do things.

Mr. Cannone: Stated since the last Planning and Zoning meeting, the City Commission approved Bartini’s and Cadillac Ranch for their nightclub extended hours licenses. 

Mr. Cannone: Stated the language in respect to the LAC and the removal of the use of flex units, was deferred by the City Commission to have additional discussion with staff as well directed staff to go ahead and review the comprehensive plan more in detail to make sure there are any additional changes.

Mr. Cannone: Stated he anticipates bringing Flex Units Ordinance back for First Reading on May 19, 2010. The City is recommending approval.

Mr. Cannone: Stated Ben Gamla scheduled a Community meeting for May 6, 2010 at 6:00 p.m. at their facility where they held the same meeting about 2 years ago.

Mr. Cannone: Stated Diplomat LAC was denied by the Broward County Commission who voted 6-3. Diplomat has to wait a year before they can re-file a Land Use application on that property.

Meeting adjourned at 2:36 PM

___________________________

Christy Dominguez

Planning and Zoning Board Liaison

