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I.
ETHICS PLEDGE – AFFIRMATION OF ETHICAL PRINCIPLES

A City Code of Ethics advances the science, processes and art of public administration by establishing ethical principles for public service.  To this end, elected and appointed officers, employees, members of advisory boards and committees and other organizations pledge commitment to the following principles:

“I pledge to serve the public interest and not serve myself by promoting the public interest, recognizing and supporting the public’s right to know and clearly understand the public’s business; and,
I pledge to respect the United States Constitution, the laws of the State of Florida, and local laws and ordinances that define responsibilities of public agencies, employees and all citizens, including protection of privileged information and promotion of constitutional principles of equality, fairness, representativeness, responsiveness and due process in protecting citizens’ rights; and,

I pledge to demonstrate personal integrity in all activities to inspire public confidence and trust in public service including maintaining truthfulness and honesty, guarding against conflict of interest or its appearance and to conduct  official acts without partisanship; and,

I pledge to promote ethical organizations by enhancing open communications and the establishment of procedures that promote ethical behavior and hold individuals and organizations accountable for their conduct; and,
I pledge to strive for professional excellence by strengthening individual and group capabilities and encouraging the professional development of others.”
II.
OVERVIEW OF STATE ETHICS LAWS

Florida Statutes Chapter 112, Part III entitled “Code of Ethics for Public Officers and Employees” contains the standards of conduct for public officers, and employees of agencies and local government attorneys.  Chapter 112, Part III may be accessed on line from the State of Florida Website for Florida Statutes and provides supplemental information to this Code of Ethics.  A copy of the entirety of Part III applicable to the City is on file in the City Clerk’s Office. 
Nothing in Part III (the Act) prohibits the City Commission to impose upon its officers and employees additional or more stringent standards of conduct and disclosure requirements than is specified in Part III, provided that the standards of conduct and disclosure requirements do not otherwise conflict with the Act.  The additional standards may be imposed by ordinance or administrative policy.

III.
OVERVIEW OF HALLANDALE BEACH LAWS RELATED TO ETHICAL CONDUCT

HALLANDALE BEACH CHARTER PROVISIONS
Article III. Legislative, of the Hallandale Beach Charter describes in Section 3.076 the General Powers and Duties of the City Commission subject to Section 3.087 Prohibitions, pertaining to conduct of the City Commission.  Section 3.087(3) is entitled Interference with administration and prohibits members of the City Commission from interfering with administration of the City which is the responsibility of the City Manager.  Section 3.09 (2) provides for grounds for a commissioner to forfeit the office of City Commissioner.
Beginning in Section 6.03 Article IV, City Manager, describes the powers and duties of the City Manager to carry out the proper administration of all affairs of the City under his jurisdiction.

Article VIIIVII. Official Conduct, of the Hallandale Beach Charter describes in Section 8.01 7.01 Standards of Ethics and Conduct for elected officers and employees of the City.  Section 8.02 7.02 entitled Personal Financial Interest provides for disclosure of personal interest and appropriate follow up actions, prohibitions and sanctions.  Section 87.03 entitled Penalties describes for violations of ordinances or the Charter.

These sections of the Charter are incorporated into this Code of Ethics Manual as Attachment One. 

HALLANDALE BEACH CODE PROVISIONS

Ordinance No. 2008-_____ creates Article VI in Chapter 2, Administration, which establishes this Code of Ethics to be followed by Elected Officers and Employees and Members of Boards and Committees and Organizations.  
The Ordinance provides for the prohibition of certain conduct related to voting on items of personal, financial or organizational interest, attendance at meetings of City Boards and Agencies, attendance at meetings to discuss bids, requests for proposals and requests for qualifications, attendance and speaking at  meetings involving items in litigation or likely to be in litigation by the City, use and disclosure of privileged information and requires disclosure of conflicts of interest.

This Ordinance is incorporated into this Code of Ethics Manual as Attachment Two.
IV.
PURPOSE OF THE CITY OF HALLANDALE BEACH CODE OF ETHICS MANUAL

The City Commission and City Officers recognizes that the proper conduct and operation of government is essential. The adoption of a City Code of Ethics Manual assists in the implementation of State and City Ethics Laws and Procedures, thereby strengthening the City’s ability to serve the public with committed ethical principles.  
In summary, the City’s Code of Ethics isn intended to:

IDENTIFY AND DESCRIBE STATE AND LOCAL LAWS, PROCEDURES AND REGULATIONS GOVERNING THE ETHICAL CONDUCT OF OFFICERS, EMPLOYEES AND MEMBERS OF BOARDS, COMMITTEES AND ORGANIZATIONS

ESTABLISH PROCEDURES WHICH PROMOTE ETHICAL BEHAVIOR AND HOLD INDIVIDUALS AND ORGANIZATIONS ACCOUNTABLE FOR THEIR CONDUCT

REQUIRE PROMOTION AND SERVING OF THE PUBLIC INTEREST

STRENGTHEN THE RESPECT OF THE PEOPLE FOR THEIR GOVERNMENT

ENCOURAGE OFFICERS, EMPLOYEES AND MEMBERS OF BOARDS, COMMITTEES AND ORGANIZATIONS TO UNDERSTAND AND APPLY LEGISLATION AND REGULATIONS RELEVANT TO THEIR ROLES  

ENSURE PUBLIC OFFICERS CONDUCT THEMSELVES INDEPENDENTLY AND IMPARTIALLY GUARDING AGAINST CONFLICT OF INTERESTS
ENSURE THERE IS NO INAPPROPRIATE DISCLOSURE OF INFORMATION

ENSURE PUBLIC OFFICERS DO NOT USE THEIR OFFICES FOR PRIVATE GAIN

ENSURE RESPECT AND PROTECTION OF PRIVILEGED INFORMATION

ENSURE ALL REQUIRED DISCLOSURE FORMS ARE PROPERLY COMPLETED AND FILED IN A TIMELY MANNER
V.
CORE VALUES OF THE CITY OF HALLANDALE BEACH

In furtherance of the public trust assumed by the City’s public officers, employees and board/committee members upon their election or appointment to public office or employment and in recognition that standards of conduct should be of the highest level, Tthe City should adopt a common set of core values. The City’s core values shall be applicable to public officers, employees and board/committee members and shall be:
(1)   Leadership by example.  A public officer, employee, and board/committee member will display leadership by:  

a.   
Subscribing to the City of Hallandale Beach Code of Ethics for Elected and Appointed Officers, Employees, and Members of Advisory Boards and Committees and other Organizations; and

b.   
Recognizing and fostering leadership throughout the city government and the residential and business communities of the city; and

c.   
Maintaining a positive image, while working toward the best interests of the City and its residents, businesses, and visitors.

(2)   Empowerment attitude.  A public officer, employee, and board/committee member will display an empowerment attitude by:  

a.   
Encouraging citizens to be active, responsible partners in City government working with public officers, employees and board/committee members to achieve a shared vision.
(3)   Customer focus and involvement.  A public officer, employee and board/committee member will encourage and promote customer focus and involvement by:  

a.   
Promoting specific avenues by which citizen input is gathered and information is disseminated by the city; and

b.   
Encouraging citizen involvement in decision-making.

(4)   Standards of Conduct.  A public officer, employee and board/committee member will hold themselves to the highest standards of conduct through: 

a.   
Pledging to affirm the dignity and worth of the services rendered by the City and maintaining a constructive, creative, and practical attitude toward conducting urban affairs with a deep sense of social responsibility; and 

b.   
Dedication to the highest ideals of honor and integrity in all public and personal relationships and shall conduct themselves in a manner which maintains and promotes public confidence in city government; and 

c.   
Recognition that the main function of local government, at all times, is to serve and promote the best interests of the public; and 

d.   
Pledging to support and carry out public policy in furtherance of the Mission Statement of the city; and 

e.   
Agreeing to be honest, fair, and respectful to others in performing his or her duties as a public officer, employee, or board/committee member and agreeing to refrain from and avoid conduct creating an appearance of impropriety or which is otherwise unbefitting a public officer, employee or board/committee member including but not limited to making false accusations or personal attacks against another public officer, employee or board/committee member or behaving in a rancorous or contentious manner; and 

f. 
Pledging to not use the provisions of this Code of Ethics to further frivolous claims against one another. Frivolous claims shall be those forwarded with knowledge that the claim contains one or more false allegations or those made with reckless disregard as to whether the complaint or claim contains false allegations of fact material to of a violation of this Code of Ethics; and 

g.  
Pledging to uphold and adhere to the provisions of the Charter of the city; and

h.  
Pledging to not knowingly violate any federal, state, or local law, rule or regulation; and 

i.   
Pledging to not undermine the duties, responsibilities, and role of the city manager, as provided in the Charter and the Code of Ordinances. 

VI.
CITY OF HALLANDALE BEACH ETHICS PLEDGE

The Oath administered to Commissioners when they are sworn into office and the oath administered when other officers and employees take their positions shall include an affirmation that the individuals will adhere to ethical standards and procedures as embodied in the Florida Statutes, City Charter, Code of Ordinances and the Code of Ethics Manual. 
The Oath of Office for City Commissioners shall be amended as follows:

“I do solemnly swear that I will protect and defend the Constitution of the Government of the United States of America, and the State of Florida, and the Charter of the City of Hallandale Beach; I affirm I will adhere to the City’s ethics standards and procedures as embodied in the Florida Statutes, City Charter, Code of Ordinances, Protocol Manual and Ethics Manual; that I am duly qualified to hold office under the Charter of the City of Hallandale Beach; and that I will well and faithfully perform the duties of City Commissioner upon which I am now about to enter, so help me God.”

VII.
MODIFICATIONS TO ETHICS STANDARDS AND REQUIREMENTS

Unless required otherwise, modifications to City Ethics standards and requirements shall be placed in the Code of Ethics Manual rather than by amending the City Charter or Code of Ordinances. 

VIII.
LEGISLATIVE INTENT AND DECLARATION OF POLICY

Section 112.311 of Part III of the Florida Statutes provides the legislative intent and declaration of policy associated with the proper conduct and operation of government.  

The Guide to the Sunshine Amendment and Code of Ethics for Public Officers and Employees states the following:
“Foremost among the goals of the Code is to promote the public interest and maintain the respect of the people for their government.  The code is also intended to ensure that public officers conduct themselves independently and impartially, not using their offices for private gain other than compensation provided by law.  While seeking to protect the integrity of government, the Code also seeks to avoid the creation of unnecessary barriers to public service.”  (2007 Guide to the Sunshine Amendment and Code of Ethics for Public Officers and Employees)

IX.
DEFINITIONS
Sections 112.312 and 112.3145, Florida Statutes, provides definitions applicable to a Code of Ethics.  Section 2-236 of Hallandale Beach Ordinance No. 2008-____ also contains definitions applicable to a Code of Ethics.  These definitions are attached as Attachment ThreeTwo.
X.
STANDARDS OF CONDUCT FOR PUBLIC OFFICERS, EMPLOYEES OF AGENCIES AND MEMBERS OF BOARDS AND COMMITTEES AND OTHER ORGANIZATIONS
There are TWO TYPES of law associated with ethics:

PROHIBITING CERTAIN CONDUCT; AND

REQUIRING CERTAIN DISCLOSURES
PROHIBITING CERTAIN CONDUCT

A.
SOLICITATION OR ACCEPTANCE OF GIFTS

Section 112.313(2) of the Act advises Florida Statutes provides as follows:

In this section Public Officer includes any person serving on an advisory Board 

“No public officer, employee of an agency, local government attorney, or candidate for nomination or election shall solicit or accept anything of value to the recipient, including a gift, loan, reward, promise of future employment, favor, or service, based upon any understanding that the vote, official action, or judgment of the public officer, employee, local government attorney, or candidate would be influenced thereby.” §112.313(2), Fla. Stat.  

Soliciting any gift from lobbyists and political action committees is absolutely prohibited.

A reporting individual, or any other person on the individual’s behalf, and including city employees as public officers, is prohibited from knowingly accepting, directly or indirectly, a gift which has a value in excess of $100 from a lobbyist who lobbies the individual’s agency or from a political committee, or directly or indirectly on behalf of the partner, firm employer, or principal of such a lobbyist. Florida Statute 112.3148(4).
Pursuant to Section 112.3148(4), 8(a) Florida Statutes, it is permissible for a reporting individual to accept food, beverages or other gift of a value in excess of $100 from persons other than lobbyists or political action committees.  Such gifts would be subject to reporting and disclosure.

B.
DOING BUSINESS WITH ONE’S AGENCY

Section 112.313(3) of the Act advises as follows Florida Statute provides that a Public Officer shall not do business with any agency:

Employees of an agency or public officer acting in officer capacities are prohibited from purchasing, renting, or leasing any realty, goods or services for his or her agency from a business entity in which the public officer or employee or their spouse or child has a material interest, subject to general exemptions, and for advisory boards described in Section 112.313(12), and for nonprofit organizations, 112.313(15), Florida Statutes.
C.
UNAUTHORIZED COMPENSATION

Section 112.313(4) of the Act advises as follows:

Public Officers, employees or local government attorneys, their spouse and minor child are prohibited from accepting any compensation, payment of thing of value when they know or should reasonably know that is given to influence a vote or other official action. §112.313(4), Fla. Stat. 

D.
MISUSE OF PUBLIC POSITION

Section 112.313(6) of the Act advises as follows:

Public Officers and employees, and local government attorneys are prohibited from corruptly using or attempting to use their official positions to obtain a special privilege for themselves or others.  §112.313(6), Fla. Stat.

E.
FUNDRAISING ACTIVITIES

City Commissioners jointly or separately may conduct fund raising for charitable purposes for City-related projects approved by the Commission.

The public shall be informed as to how solicited funds are being expended. 

In the conduct of fund raising solicitations no Commissioner shall make misrepresentations or misleading statements that any other person or organization sponsors or endorses such solicitation of contributions, approves of its purpose, or is connected therewith, when such person or organization has not given written consent to the use of its name.

Commissioners must identify his or her professional relationship to the project or organization for which fund raising solicita​tions are made.

Commissioners shall not make misrepresentations or make misleading statements that the person or organization on whose behalf such solicitation is being conducted for a public purpose or that the proceeds or part thereof will be used for public purposes when such is not the fact.

F.
CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP

Section 112.313(7) of the Act advises Florida Statute provides as follows:

(a)  No public officer or employee of an agency shall have or hold any employment or contractual relationship with any business entity or any agency which is subject to the regulation of, or is doing business with, an agency of which he or she is an officer or employee, excluding a collective bargaining contract; nor shall an officer or employee of an agency have or hold any employment or contractual relationship that will create a continuing or frequently recurring conflict between his or her private interests and the performance of his or her public duties or that would impede the full and faithful discharge of his or her public duties. 

1.  When the agency referred to is that certain kind of special tax district created by general or special law and is limited specifically to constructing, maintaining, managing, and financing improvements in the land area over which the agency has jurisdiction, then employment with, or entering into a contractual relationship with, such business entity by a public officer or employee of such agency shall not be prohibited by this subsection or be deemed a conflict per se. However, conduct by such officer or employee that is prohibited by, or otherwise frustrates the intent of, this section shall be deemed a conflict of interest in violation of the standards of conduct set forth by this section. 

2.  When the agency referred to is a legislative body and the regulatory power over the business entity resides in another agency, or when the regulatory power which the legislative body exercises over the business entity or agency is strictly through the enactment of laws or ordinances, then employment or a contractual relationship with such business entity by a public officer or employee of a legislative body shall not be prohibited by this subsection or be deemed a conflict. 

Form 3A, Interest in Competitive Bid for Public Business and Form 4A, Disclosure of Business Transaction, Relationship or Interest are required to be filed, as applicable, in accordance with the above discussion.
G.
DISCLOSURE OR USE OF CERTAIN INFORMATION

Section 112.313(8) of the Act advises Florida Statutes provides as follows:

Public Officers and employees, and local government attorneys are prohibited from disclosing or using information not available to the public and obtained by reason of their public positions for the personal benefit of themselves or others.  §112.313(8), Fla. Stat.

H.
EXEMPTIONS PERTAINING to persons serving on advisory boards AND OTHER PUBLIC OFFICERS
Section 112.313(12) of the Act advises as follows:

The requirements of subsections (3) and 112.313(7) as they pertain to persons serving on advisory boards may be waived in a particular instance by the body which appointed the person to the advisory board, upon a full disclosure of the transaction or relationship to the appointing body prior to the waiver and an affirmative vote in favor of waiver by two-thirds vote of that body. In instances in which appointment to the advisory board is made by an individual, waiver may be effected, after public hearing, by a determination by the appointing person and full disclosure of the transaction or relationship by the appointee to the appointing person. In addition, no person shall be held in violation of subsection 112.313 (3) or subsection 112.313(7) if: 

(a)  Within a city or county the business is transacted under a rotation system whereby the business transactions are rotated among all qualified suppliers of the goods or services within the city or county. 

(b)  The business is awarded under a system of sealed, competitive bidding to the lowest or best bidder and: 

1.  The officer or the officer's spouse or child has in no way participated in the determination of the bid specifications or the determination of the lowest or best bidder; 

2.  The officer or the officer's spouse or child has in no way used or attempted to use the officer's influence to persuade the agency or any personnel thereof to enter such a contract other than by the mere submission of the bid; and 

3.  The officer, prior to or at the time of the submission of the bid, has filed the appropriate forms (Form 3A and/or Form 4A) with the supervisor of elections of the county in which the agency has its principal office, disclosing the officer's interest, or the interest of the officer's spouse or child, and the nature of the intended business. 

(c)  The purchase or sale is for legal advertising in a newspaper, for any utilities service, or for passage on a common carrier. 

(d)  An emergency purchase or contract which would otherwise violate a provision of subsection 112.313(3) or subsection 112.313(7) must be made in order to protect the health, safety, or welfare of the citizens of the state or any political subdivision thereof. 

(e)  The business entity involved is the only source of supply within the political subdivision of the officer or employee and there is full disclosure by the officer or employee of his or her interest in the business entity to the governing body of the political subdivision prior to the purchase, rental, sale, leasing, or other business being transacted. 

(f)  The total amount of the transactions in the aggregate between the business entity and the agency does not exceed $500 per calendar year. 

(g)  The fact that a county or municipal officer or member of a public board or body, including a district school officer or an officer of any district within a county, is a stockholder, officer, or director of a bank will not bar such bank from qualifying as a depository of funds coming under the jurisdiction of any such public board or body, provided it appears in the records of the agency that the governing body of the agency has determined that such officer or member of a public board or body has not favored such bank over other qualified banks. 

(h)  The public officer or employee purchases in a private capacity goods or services, at a price and upon terms available to similarly situated members of the general public, from a business entity which is doing business with his or her agency. 

(i)  The public officer or employee in a private capacity purchases goods or services from a business entity which is subject to the regulation of his or her agency and: 

1.  The price and terms of the transaction are available to similarly situated members of the general public; and 

2.  The officer or employee makes full disclosure of the relationship to the agency head or governing body prior to the transaction. 

I.
POST EMPLOYMENT/OFFICE HOLDING

Section 112.313(13) of the Acts advises as follows:

The governing body of any county or municipality may adopt an ordinance … providing that an appointed county, municipal..officer…  or employee may not personally represent another person or entity for compensation before the government body or agency of which the individual was an officer or employee for a period of 2 years following vacation of office or termination of employment, except for the purposes of collective bargaining. Nothing in this section may be construed to prohibit such ordinance or resolution. §112.313(13) Fla. Stat.

J.
PROHIBITION OF LOBBYING BY FORMER LOCAL OFFICERS

Section 112.313(14) of the Act advises as follows:

A person who has been elected to any municipal or special district office may not personally represent another person or entity for compensation before the government body or agency of which the person was an officer for a period of 2 years after vacating that office. For purposes of this subsection: 

(c)  The "government body or agency" of an elected municipal officer consists of the governing body of the municipality, the chief administrative officer or employee of the municipality, and their immediate support staff. 

(d)  The "government body or agency" of an elected special district officer is the special district. 

K.
ADDITIONAL EXEMPTION FOR PUBLIC OFFICERS

Section 112.313(15) of the Act advises as follows:

No elected public officer shall be held in violation of subsection (7) if the officer maintains an employment relationship with an entity which is currently a tax-exempt organization under s. 501(c) of the Internal Revenue Code and which contracts with or otherwise enters into a business relationship with the officer's agency and: 

(a)  The officer's employment is not directly or indirectly compensated as a result of such contract or business relationship; 

(b)  The officer has in no way participated in the agency's decision to contract or to enter into the business relationship with his or her employer, whether by participating in discussion at the meeting, by communicating with officers or employees of the agency, or otherwise; and 

(c)  The officer abstains from voting on any matter which may come before the agency involving the officer's employer, publicly states to the assembly the nature of the officer's interest in the matter from which he or she is abstaining, and files a written memorandum as provided in s. 112.3143. 

L.
PROHIBITIONS OF CITY’S LOBBYING ORDINANCE

Ordinance No. 2004-31 City Code 2-3 governs the registration and activities of Lobbyists in the City. In accordance with Section 1(E) of the Ordinance, lobbyists must cease all contact and communication with the City Commission forty-eight (48) hours before the date set for a decision on a matter, unless a City Commissioner makes the contact.  

City ordinance 23-105(b) drops a first cone of silence, for procurement/purchases, at the time a procurement item, e.g., a bid is prepared.  For the first ‘cone’, the language says that the Commission “shall not be involved” which would be even broader than a simple cone of silence.

This first cone of silence is not lifted, and hence Commissioners cannot meet with prospective vendors, until the cone is lifted, which under part (b) occurs when a matter is placed on the Agenda, and it is at this time that the City’s Lobbyist ordinance of more general application applies.  And even when it is ‘lifted’, when placed on agenda, the code states that the city commission may direct any “communication, inquiries or questions regarding the contract award to or through the city manager” i.e., the Commission is simply permitted to contact the manager at that point as an exception to the “shall not be involved”-language.  To be prudent, the Commission should speak to lobbyists/vendors through the City Mmanager.
No City Board, Agency or Committee shall have be contacted forty-eight (48) hours before the date set for a decision on a matter.

The Ordinance and the associated Administrative Policy are attached as Attachment Four.

M.
SOLICITATION AND DISCLOSURE OF HONORARIA

Section 112.3149 of the Act  Florida Statutes pertains to honoraria.
“Honorarium” means a payment of money or anything of value, directly or indirectly, to a reporting individual, or to any other person on his or her behalf, as consideration for:  a speech, address, oration, or other oral presentation by the reporting individual. The term “honorarium” does not include the payment for services related to employment held outside the reporting individual’s public position, nor does it include payment for salary received as a public officer, nor the actual and reasonable transportation, lodging, food and beverage expenses and meeting registration fee related to the honorarium event. 

A person who is prohibited from paying an honorarium to a reporting individual but who provides a reporting individual and his or her spouse with expenses related to an honorarium event, shall provide a statement to the reporting individual in accordance with Section 112.3149(5), Florida Statutes.  A reporting individual shall disclose same through an annual statement of honorarium expenses filed by July 1 of each year for the previous calendar year in accordance with Section 112.3149(6), Florida Statutes.

N.
VOTING AND CONFLICT OF INTEREST

Section 112.3143 of the Act advises Florida Statutes states as follows:

A Local Public Officer shall not vote in an official capacity or participate in the discussion of any measure that would inure to his or her special private gain or loss, or which the officer knows would inure to the special private gain of any principal by whom he or she is retained. - §112.3143, Fla. Stat. 

The conflict must be disclosed before the vote is taken.  A financial interest statement (Form 8B) is required to be filed with the City Clerk. 
A Conflict of Interest does not exist, for example, when a member of the City Commission who has been appointed to the Regional Planning Council, votes in favor of a project which will benefit the City as a whole, provided there is no personal gain or benefit.  Members of the City Commission represent the City as a whole and act on behalf of the entire City Commission, and are not to act on behalf of themselves as an individual Commissioner.
If a public officer has stock holdings in a company seeking to do business with the City a determination as to the extent of the conflict or if a conflict actually exists must be made on a case by case basis. The City Attorney shall make this determination.
Members of Boards and Committees, as public officers, are responsible for disclosing any conflict of interest and complete the appropriate forms.

O.
CANDIDATE AND CAMPAIGN PROHIBITED ACTS

Speaking at Political Meetings 
No person shall pay money or give anything of value for the privilege of speaking at a political meeting in the furtherance of his or her candidacy, nor shall anyone speaking for such a person pay money or give anything of value for such privilege. (Section 106.15(1), F.S.) 

Using State-Owned Aircraft or Motor Vehicle 
No candidate, in the furtherance of his or her candidacy for nomination or election to public office in any election, shall use any state-owned aircraft or motor vehicle, as provided in Chapter 287, F.S., solely for the purpose of furthering his or her candidacy. However, in the event a candidate uses any state-owned aircraft or motor vehicle to conduct official state business and while on such trip performs any function in the furtherance of his or her candidacy for nomination or election to public office in any election, the candidate shall prorate the expenses incurred and reimburse the appropriate agency for any trip not exclusively for state business and shall pay either a prorated share of all fixed and variable expenses related to the ownership, operation, and use of such aircraft or one-half of the total fixed and variable expenses related to the ownership, operation, and use of such aircraft, whichever is greater. The reimbursement shall be made from the campaign account of the candidate. (Section 106.15(2), F.S.)

Using Services of State, County, Municipal, or District Officers or Employees 
A candidate may not, in the furtherance of his or her candidacy for nomination or election to public office in any election, use the services of any state, county, municipal, or district officer or employee of the state during working hours. (Section 106.15(3), F.S.) Further, a candidate shall not at any time knowingly use City staff, property, offices or facilities to further or deter the candidacy of any candidate for public office including but not limited to the Office of City Commissioner.
Making Contributions in the Name of Another 
A person may not make any contribution through or in the name of another, directly or indirectly, in any election. (Section 106.08(5), F.S.)

Solicitation from Religious, Charitable and Civic Organizations 
Candidates may not: 

1. Solicit contributions from any religious, charitable, civic, or other causes or organizations established primarily for the public good. 

2. Make contributions, in exchange for political support, to any religious, charitable, civic, or other cause or organizations established primarily for the public good. 

It is not a violation: 

1. To make gifts of money in lieu of flowers in memory of a deceased person. 

2. For a candidate to continue membership in, or make regular donations from personal or business funds to, religious, political party, civic, or charitable groups of which the candidate is a member or to which the candidate has been a regular donor for more than six months. 

3. For a candidate to purchase, with campaign funds, tickets, admission to events, or advertisements from religious, civic, political party, or charitable groups. (Section 106.08(5), F.S.) 

Accepting Contributions in a Government-Owned Building 
No person shall make and no person shall solicit or knowingly accept any political contribution in a building owned by a governmental entity. “Accept” means to receive a contribution by personal hand delivery from a contributor or the contributor’s agent. This prohibition does not apply when a government-owned building or any portion thereof is rented for the specific purpose of holding a campaign fund raiser. (Section 106.15(4), F.S.) 

Making Malicious Statements 
A candidate may not, with actual malice, make any false statement about an opposing candidate. (Section 104.271, F.S.)
Certifying a False Report 
Any candidate, campaign manager, campaign treasurer, or deputy treasurer who willfully certifies the correctness of any report while knowing that such report is incorrect, false, or incomplete commits a misdemeanor of the first degree. (Sections 106.07(5) and 106.19, F.S.)

Use Position to Support or Oppose any Candidate for Elected Office in Hallandale Beach

No Commissioner, employee, or board/committee member shall use their position to solicit or knowingly accept support or opposition to any candidate, including their own, running for elected office within the City of Hallandale Beach.
Speaking at Public Meetings, Workshops, or City Sponsored Events

No Commissioner, employee, board/committee member or candidate shall speak nor member of the public in attendance at such meeting, nor display campaign messages at Public Meetings, Workshops, or City Sponsored Events not opened for the purpose of campaigning and in furtherance of their own candidacy or in support or opposition of any candidate running for elected office within the City of Hallandale Beach. 

REQUIRING CERTAIN DISCLOSURES

A.
FINANCIAL DISCLOSURE
Sections 112.3144 of the Act advises Florida Statutes provides as follows:

A local officer, as defined below, who is required by s. 8, Art. II of the State Constitution to file a full and public disclosure of his or her financial interests for any calendar or fiscal year shall file that disclosure with the Florida Commission on Ethics. Form 1, Statement of Financial Interests, is filed annually by local officers.  Form 1F is filed by local officers who leave their public positions.  Form 1X is filed when an amendment to the Statement of Financial Interests is required.
Forms for compliance with the full and public disclosure requirements of s. 8, Art. II of the State Constitution are created by the Commission on Ethics. The Commission on Ethics shall give notice of disclosure deadlines and delinquencies no later than July 1st of each year.
Section 112.3145 of the Act advises as follows:

(1)  For purposes of this section, unless the context otherwise requires, the term: 

 "Local officer" means: 

1.  Every person who is elected to office in any political subdivision of the state, and every person who is appointed to fill a vacancy for an unexpired term in such an elective office. 

2.  Any appointed member of any of the following boards, councils, commissions, authorities, or other bodies of any county, municipality, school district, independent special district, or other political subdivision of the state: 

A board having the power to enforce local code provisions; 

A planning or zoning board, board of adjustment, board of appeals, or other board having the power to recommend, create, or modify land planning or zoning within the political subdivision, except for citizen advisory committees, technical coordinating committees, and such other groups who only have the power to make recommendations to planning or zoning boards; 

A pension board or retirement board having the power to invest pension or retirement funds or the power to make a binding determination of one's entitlement to or amount of a pension or other retirement benefit; or 

Any other appointed member of a local government board who is required to file a statement of financial interests by the appointing authority or the enabling legislation, ordinance, or resolution creating the board. 

Any person holding one or more of the following positions: mayor; county or city manager; chief administrative employee of a county, municipality, or other political subdivision; county or municipal attorney; chief county or municipal building code inspector; county or municipal water resources coordinator; county or municipal pollution control director; county or municipal environmental control director; county or municipal administrator, with power to grant or deny a land development permit; chief of police; fire chief; municipal clerk; district school superintendent; community college president; district medical examiner; or purchasing agent having the authority to make any purchase exceeding the threshold amount provided for in s. 287.017 for CATEGORY ONE, on behalf of any political subdivision of the state or any entity thereof.   In addition, the Finance Director of the City is a Local Public Officer for purposes of the provisions of this Manual.
A person seeking nomination or election to a local elective office shall file a statement of financial interests together with, and at the same time he or she files, qualifying papers.

Each local officer shall file a statement of financial interests no later than July 1 of each year. Each local officer shall file a final statement of financial interests within 60 days after leaving his or her public position for the period between January 1 of the year in which the person leaves and the last day of office or employment, unless within the 60-day period the person takes another public position requiring financial disclosure under this section or s. 8, Art. II of the State Constitution or otherwise is required to file full and public disclosure or a statement of financial interests for the final disclosure period. Each local officer who is appointed shall file a statement of financial interests within 30 days from the date of appointment.  

Local officers shall file their statements of financial interests with the supervisor of elections of the county in which they permanently reside. Local officers who do not permanently reside in any county in the state shall file their statements of financial interests with the supervisor of elections of the county in which their agency maintains its headquarters. Persons seeking to qualify as candidates for local public office shall file their statements of financial interests with the officer before whom they qualify. 

The statement of financial interests for local officers, and persons seeking to qualify as candidates for local office shall be filed even if the reporting person holds no financial interests requiring disclosure, in which case the statement shall be marked "not applicable." Otherwise, the statement of financial interests shall include, at the filer's option, either: 

1.  All sources of income in excess of 5 percent of the gross income received during the disclosure period by the person in his or her own name or by any other person for his or her use or benefit, excluding public salary. However, this shall not be construed to require disclosure of a business partner's sources of income. The person reporting shall list such sources in descending order of value with the largest source first; 

2.  All sources of income to a business entity in excess of 10 percent of the gross income of a business entity in which the reporting person held a material interest and from which he or she received an amount which was in excess of 10 percent of his or her gross income during the disclosure period and which exceeds $1,500. The period for computing the gross income of the business entity is the fiscal year of the business entity which ended on, or immediately prior to, the end of the disclosure period of the person reporting; 

3.  The location or description of real property in this state, except for residences and vacation homes, owned directly or indirectly by the person reporting, when such person owns in excess of 5 percent of the value of such real property, and a general description of any intangible personal property worth in excess of 10 percent of such person's total assets. For the purposes of this paragraph, indirect ownership does not include ownership by a spouse or minor child; and 

4.  Every individual liability that equals more than the reporting person's net worth; or 

All sources of gross income in excess of $2,500 received during the disclosure period by the person in his or her own name or by any other person for his or her use or benefit, excluding public salary. However, this shall not be construed to require disclosure of a business partner's sources of income. The person reporting shall list such sources in descending order of value with the largest source first; 

All sources of income to a business entity in excess of 10 percent of the gross income of a business entity in which the reporting person held a material interest and from which he or she received gross income exceeding $5,000 during the disclosure period. The period for computing the gross income of the business entity is the fiscal year of the business entity which ended on, or immediately prior to, the end of the disclosure period of the person reporting; 

The location or description of real property in this state, except for residence and vacation homes, owned directly or indirectly by the person reporting, when such person owns in excess of 5 percent of the value of such real property, and a general description of any intangible personal property worth in excess of $10,000. For the purpose of this paragraph, indirect ownership does not include ownership by a spouse or minor child; and 

Every liability in excess of $10,000. 

Each elected local officer shall file a quarterly report of the names of clients represented for a fee or commission, except for appearances in ministerial matters, before agencies at his or her level of government. For the purposes of this part, agencies of government shall be classified as state-level agencies or agencies below state level. Each local officer shall file such report with the supervisor of elections of the county in which the officer is principally employed or is a resident. The report shall be filed only when a reportable representation is made during the calendar quarter and shall be filed no later than the last day of each calendar quarter, for the previous calendar quarter. Representation before any agency shall be deemed to include representation by such officer or by any partner or associate of the professional firm of which he or she is a member and of which he or she has actual knowledge. For the purposes of this subsection, the term "representation before any agency" does not include appearances before any court or the Deputy Chief Judge of Compensation Claims or judges of compensation claims or representations on behalf of one's agency in one's official capacity. Such term does not include the preparation and filing of forms and applications merely for the purpose of obtaining or transferring a license based on a quota or a franchise of such agency or a license or operation permit to engage in a profession, business, or occupation, so long as the issuance or granting of such license, permit, or transfer does not require substantial discretion, a variance, a special consideration, or a certificate of public convenience and necessity. 

Any other public officer required pursuant to s. 8, Art. II of the State Constitution to file a full and public disclosure of his or her financial interests, and each local officer and candidate for elective public office who is or was during the disclosure period an officer, director, partner, proprietor, or agent, other than a resident agent solely for service of process, of, or owns or owned during the disclosure period a material interest in, any business entity which is granted a privilege to operate in this state shall disclose such facts as a part of the disclosure form filed pursuant to s. 8, Art. II of the State Constitution or this section, as applicable. The statement shall give the name, address, and principal business activity of the business entity and shall state the position held with such business entity or the fact that a material interest is owned and the nature of that interest. 

Forms for compliance with the disclosure requirements of this section and a current list of persons subject to disclosure shall be created by the commission and provided to each supervisor of elections. The commission and each supervisor of elections shall give notice of disclosure deadlines, delinquencies and penalties and distribute forms in accordance with governing statutes.
The Commission on Ethics shall adopt rules and forms specifying how a local officer may amend his or her statement of financial interests to report information that was not included on the form as originally filed. If the amendment is the subject of a complaint filed under this part, the commission and the proper disciplinary official or body shall consider as a mitigating factor when considering appropriate disciplinary action the fact that the amendment was filed before any complaint or other inquiry or proceeding, while recognizing that the public was deprived of access to information to which it was entitled. 

B.
REPORTING OF RECEIPT OF GIFTS


Section 112.3148 of the Act Florida Statutes discusses personal gifts to reporting individuals, or any other person on the individual’s behalf. 
A "reporting individual" means any individual, including a candidate upon qualifying, who is required by law, pursuant to s. 8, Art. II of the State Constitution or s. 112.3145, to file full or limited public disclosure of his or her financial interests or any individual who has been elected to, but has yet to officially assume the responsibilities of, public office. For purposes of implementing this section, the "agency" of a reporting individual who is not an officer or employee in public service is the agency to which the candidate seeks election, or in the case of an individual elected to but yet to formally take office, the agency in which the individual has been elected to serve. 

A reporting individual, or any other person on the individual’s behalf, is prohibited from knowingly accepting, directly or indirectly, a gift which has a value in excess of $100 from a lobbyist who lobbies the individual’s agency or from a political committee, or directly or indirectly on behalf of the partner, firm employer, or principal of such a lobbyist. 

A reporting individual may accept a gift valued in excess of $100 on behalf of a governmental entity or charitable organization if the government is the beneficiary and there is a public purpose.  A public purpose means that which promotes the public health, safety, and welfare of the citizens of the State or a political subdivision therein, rather than the welfare of a specific person or class of persons. The person receiving the gift shall not maintain custody of the gift for any period of time beyond that reasonably necessary to arrange for the transfer of the gift.  The acceptance of the gift for a public purpose shall be reported in accordance with Section 112.3148 (4), Florida Statutes.  

A direct-support organization specifically authorized by law to support a governmental entity, may give a gift valued in excess of $100 if the reporting individual is an officer or employee of the governmental entity supported by the organization.

No later than March 1 of each year, each direct-support organization specifically authorized by law to support a governmental entity which has given a gift to a reporting individual or procurement employee shall provide the reporting individual or procurement employee with a statement of each gift having a value in excess of $100 given to such reporting individual or procurement employee by the direct-support organization during the preceding calendar year. Such report shall contain a description of each gift, the date on which the gift was given, and the value of the total gifts given by the direct-support organization to the reporting individual or procurement employee during the calendar year for which the report is made.  

No later than July 1 of each year, each reporting individual or procurement employee shall file a statement listing each gift having a value in excess of $100 received by the reporting individual or procurement employee, either directly or indirectly, from a direct-support organization specifically authorized by law to support a governmental entity. The annual report filed by a procurement employee shall be filed with the Commission on Ethics. The report filed by a reporting individual or procurement employee who left office or employment during the calendar year covered by the report shall be filed by July 1 of the year after leaving office or employment at the same location as his or her final financial disclosure statement or, in the case of a former procurement employee, with the Commission on Ethics. 

There are annual and quarterly disclosure requirements.  Each reporting individual or procurement employee shall file a sworn statement with the Commission on Ethics containing a list of gifts, if any, accepted during a calendar quarter which are valued in excess of $100.  The statement must be submitted on or before the last day of the following calendar quarter using Form 9. 

No later than July 1 of each year, each reporting individual or procurement employee shall file a statement listing each gift having a value in excess of $100 during the previous calendar year using Form 10.

DISCLOSURE FORMS AND INSTRUCTIONS
All Disclosure Forms are included in this Code of Ethics Manual and incorporated as Attachment FiveThree. 

The following is a list of forms found in Attachment Five Three:

Form 1

Statement of Financial Interests

Form 1F
Statement of Financial Interests for those who leave their public positions 

Form 1X 
Amendment to Statement of Financial Interests

Form 3A
Interest in Competitive Bid for Public Business

Form 4A
Disclosure of Business Transaction, Relationship or Interest


Form 8B
Memorandum of Voting Conflicts for County, Municipal and other Local Public Officers

Form 9
Quarterly Gift Disclosure

Form 10
Annual Disclosure of Gifts from Governmental Entities and Direct-Support Organizations and Honorarium Event Related Expenses

Form 50
Complaint Form for Commission on Ethics 
The City Clerk’s Office maintains a copy of each of the forms as well as a list of local public officers and others who must file Disclosure Forms, including Form 1, Statement of Financial Interests.
XI.
VIOLATIONS OF CODE OF ETHICS

Any violations of the Code of Ethics Manual shall be presented by a Motion for Censure to the City Commission setting forth the facts of the alleged violation, and if seconded, the Motion shall be heard at the following Commission meeting. At the following meeting, the censure proceedings shall be conducted as a quasi-judicial meeting.  tThe Commissioner who allegedly violated the Code of Ethics Manual shall be given an opportunity to speak, and if a majority of the Commission votes in favor of the Motion for Censure, the Commissioner subject to the Motion shall be censured for his or her violation of the Code of Ethics Manual. Appeal from a decision of censure shall be as provided by law.
The City Attorney shall leave the Commission Chambers when a Motion for Censure is made, and at the subsequent Commission meeting during the Censure proceedings, nor prosecute in a charge against a Commissioner under Section 1-8 of the City’s Code.
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