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REGULAR AGENDA

CITY COMMISSION, CITY OF HALLANDALE BEACH

WEDNESDAY, DECEMBER 16, 2009 1:30 PM

1. CALL TO ORDER

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. PRESENTATIONS AND REPORTS

A. Proclamation in Celebration of Chanukah

B. Moment of Reflection and Call for Peace (Mayor Joy F. Cooper)

C. Parks and Recreation Summary Report

D. 2009 Holiday Lights Awards (Staff: Director of Public Works)(see backup) 

PRESENTATION TO BEGIN AT 6:30 P.M., TO BE PROCEEDED BY AN AWARDEE RECEPTION AT 5:30 P.M.

E. Presentation of Certificates in Recognition of the 2010 Martin Luther King Jr. Humanitarian Award Nominees

TO BE HEARD AT 7:00 PM

F. Recognition of Dr. Deborah R. Brown as the 2010 Martin Luther King, Jr. Humanitarian Award Recipient

TO BE HEARD AT 7:00 PM

5. PUBLIC PARTICIPATION (to be heard at 1:30 P.M.)

6. CONSENT AGENDA

A. Pursuant to Chapter 23, Section 105, Award of Contract, Authorizing Award of BID # FY 2008-2009-007 - Fencing, Gates, Sidewalks, Curbing, Street Maintenance, Micro-surfacing, Striping, Sodding, other installations and various services (Staff: Director, Utilities & Engineering)(See Backup)

7. CITY BUSINESS

A. Pursuant to Chapter 23, Section 105, Award of Contract, Authorizing the Award RFP/QBS #FY 2008/2009-003, “Design-Build, Qualifications- Based Selection Process (QBS)” to Carlisle Development Group, LLC (Staff: Director of Development Services/Community Development Agency) (See backup) CAD #028/04

TO BE HEARD IN CONJUNCTION WITH COMMUNITY REDEVELOPMENT AGENCY ITEM #3.A.

B. A Resolution of the City of Hallandale Beach, Florida, Supporting the Prohibition of an Electronic Communications Device While Driving by Supporting House Bill 323, Establishing Exceptions to the Prohibition, and Providing that Specified Use of a Wireless Communication Device Does not Constitute Writing, Sending, or Reading a Text Message (Mayor Joy Cooper) CAD #008/09

8. COMMISSIONER REPORTS

9. OTHER

10. PUBLIC PARTICIPATION  (to be heard at 7:00 P.M.)

11. CONSENT AGENDA (to be heard at 7:15 P.M.)

A. Summary of City Commission Action Taken During Afternoon Portion of Meeting

12. PUBLIC HEARINGS  (to be heard at 7:30 P.M.)

A. An Ordinance of the City of Hallandale Beach, Florida Amending the City’s Future Land Use Element of the Comprehensive Plan by Changing the Land Use Designation of a Portion of the Diplomat Country Club Located Generally at 500-501 Diplomat Parkway From Commercial Recreation (86.8 Acres), General Commercial (5.24 Acres), and Low Density Residential (1.45 Acres) to Local Activity Center; Containing a Provision for Inclusion in the City’s Adopted Comprehensive Plan; Providing for Severability; Repealing Conflicting Ordinances and Resolutions and Providing an Effective Date (First Reading) (Staff: Director, Development Services) (See backup) CAD #009/08

B. Application #34-08-DB for Major Development Review Approval Pursuant to Section 32-782 of the Zoning and Land Development Code to Redevelop and Expand the Existing Commercial Building and Construct a New Commercial Building at the Property Located at 710-730 West Hallandale Beach Blvd. (Staff: Director, Development Services) (See backup)

THIS ITEM IS TO BE HEARD IN CONJUNCTION WITH ITEMS #12.C THROUGH #12.E. 

C. A Resolution of the City of Hallandale Beach, Florida Accepting the CK Plaza Plat Located at 710-730 West Hallandale Beach Blvd. (This Resolution is a result of Application #35-08-P by HB 730-18, LLC) (Staff: Director, Development Services) (See backup)

THIS ITEM IS TO BE HEARD IN CONJUNCTION WITH ITEMS #12.B. #12.D. AND #12.E. 

D. Application #36-08-RD Requesting Redevelopment Area Modifications (RAM) in Accordance with Section 32-176 to Redevelop and Expand the Existing Commercial Building and Construct a New Commercial Building at the Property Located at 710-730 West Hallandale Beach Blvd. (Staff: Director, Development Services) (See backup)

THIS ITEM IS TO BE HEARD IN CONJUNCTION WITH ITEMS #12.B. #12.C. AND #12.E.

E. Application #05-10-FV Requesting a Variance from Chapter 8, Section 8-76 Regarding Finished Floor Elevation Requirements in X Zones in Order to Redevelop and Expand the Existing Commercial Building and Construct a New Commercial Building at the Property Located at 710-730 West Hallandale Beach Blvd. (Staff: Director, Development Services) (See backup)

THIS ITEM IS TO BE HEARD IN CONJUNCTION WITH ITEMS #12.B. THROUGH #12.D. 

F. An Ordinance of the City of Hallandale Beach, Florida, Amending Chapter 8 Building, Construction and Condominiums; Article IV. Condominium; Section 113 Emergency Generator and Emergency Operations Plans Required, Subsection (D), Providing for Severability, and an Effective Date (First Reading) (Staff: Chief, Fire Department) (See Backup) CAD #008/09

G. An Ordinance of the City of Hallandale Beach, Florida, Providing for Imposition of a Moratorium on Issuance of Business Tax Receipts for the Operations of “Pain Clinics”, and “Pain Management Centers”, for a Six (6) Month Term, to be Extended if Necessary by the City Commission; Providing for Severability, Conflicts, and an Effective Date (First Reading) (Staff: Development Services Director) (See Backup) CAD #022/03

H. An Ordinance of the City of Hallandale Beach, Florida, Providing for Imposition of a Moratorium on Issuance of Business Tax Receipts for the Operation of “Massage Establishments”, for a Six (6) Month Term, to be Extended if Necessary by the City Commission; Providing for Severability, Conflicts, and an Effective Date (First Reading) (Staff: Director, Development Services) (See backup) CAD #022/03

4B. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

December 05, 2009

TO:

D. Mike Good, City Manager 

FROM:
Mayor Joy F. Cooper 

SUBJECT: 
Request for Agenda Item – Moment of Reflection and Call for World Peace

As the Holidays are approaching, I would like to convene our spiritual leaders for a moment of reflection and call for World Peace.  I truly believe that at this time, when so many are still struggling with the economy and jobs, world hunger, and war, the word of our spiritual leaders can help us reflect on what we have and on how to give and help others search for spiritual strength, peace and wisdom.

Accordingly, please place this item on the agenda for a moment of reflection with our leaders, colleagues and the Community.

“Every day we do things, we are things that have to do with peace. If we are aware of our life..., our way of looking at things, we will know how to make peace right in the moment, we are alive.” 

Thich Nhat Hanh 

12/16/09

4D. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

November 17, 2009


TO:

D. Mike Good, City Manager

FROM:
John Chidsey, Director, Public Works

SUBJECT: 
2009 Holiday Lights Awards 

BACKGROUND
The Commission approved the Holiday Lights Award Program on May 20, 1997. According to Administrative Policy No. 2026.001/R3 - Holiday Lights Award Program - a Committee annually selects properties judged to have outstanding holiday lights and displays.  This year, the Committee consisted of five (6) board members and one (2) City employees:

               
Board Members:

· Phyllis Broconne

· Rochelle Blum

· Morris Cook

· Ann Henigson

· Steve Morley

· Emily Scavo

City Employees:

· Tom Operle

· Gary Gibson

DISCUSSION
The Holiday Committee toured the City on December 7th and 8th, 2009 and selected properties for awards. The recommended winners are featured in the attached PowerPoint presentation. The award recipients are chosen from the following categories and will receive the following prizes:

Categories:

1. Commercial

2. Single-Family Residential

3. Multi-Family Residential

4. Mobile Home Properties

First, Second, and Third Place Prizes

1. Plaque

2. T-Shirt

3. Holiday lights/displays 

4. Holiday plants 

5. Yard sign (First Place winners in Residential category only)

Honorable Mention Prizes

1. Small plaque

2. T-shirts

Staff will hold a reception for the award winners at 5:30 p.m.; therefore, it is requested the awards presentation begin at 6:30 p.m.

RECOMMENDATION

Staff respectfully requests this item be placed on the December 16th, 2009 Commission Agenda for the presentation of the awards to the 2009 Holiday Lights Awards recipients and that the City Commission be notified.  

 

Reviewed:

 

  

_______________________________




__________

D. Mike Good, City Manager






  Date

 

_____Approved                _____Disapproved                _____Hold for Discussion

Comments: 
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6A. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

December 2, 2009
TO:

D. Mike Good, City Manager
FROM:
William Brant, P.E., Director, Utilities & Engineering

SUBJECT: 
Pursuant to Chapter 23, Section 105, Award of Contract, Authorizing Award of BID # FY 2008-2009-007 - Fencing, Gates, Sidewalks, Curbing, Street Maintenance, Micro-surfacing, Striping, Sodding, other installations and various services.


PURPOSE:

Request Commission approval to award BID # FY 2008-2009-007 - Fencing, Gates, Sidewalks, Curbing, Street Maintenance, Micro-surfacing, Striping, Sodding, other installations and various services.  Utilization of awarded bid will expedite the work required and thus serve to meet the expectations of the community.

BACKGROUND:

City contracts are awarded pursuant to Chapter 23, Hallandale Beach Code of Ordinances, Award of Contract.  Under this solicitation, the City received responses from seven companies for various installations and services.  The selection was based on the lowest total bid provided for each discipline.  The City reserves the right to exercise the option to renewal annually subject to the appropriation of funds, not to exceed, a maximum of four (4) years. The Contractors will maintain their unit prices for the four (4) years. 

The City routinely utilizes Contractors for certain types of recurring projects, such as sidewalks, curbing, asphalting, etc.  Staff desires to expedite these City Projects by obtaining unit prices in advance, from Contractors, through the bid process.  The bid was released with the stipulation that the City could award to at least two (2) qualified contractors in each discipline.  The award to more than one vendor for each discipline was based on the first lowest qualified total price and second lowest qualified total price.

DISCUSSION:    

The item before the Commission today will approve these contractors for future work in the area for which they are qualified.  Purchase orders will be issued to the low bidder in each category, using their low bid unit prices, and consistent with City code.  Purchase orders greater than $50,000 will be brought to the Commission for approval.  If the low bidder is unable to perform the job, for instance due to scheduling or availability of personnel, the job will be offered to the second lowest bidder at awarded unit prices.   

Following review of the bids, the following firms qualified in their respective trades.  Staff recommends the following firms for the following categories: 

	Category
	Low Bid
	Second Low Bid

	Fencing & Gates
	Straightline
	Tropic Fence

	Sidewalks
	Straightline
	Rick Developer

	Curbing
	Rick Developer
	ABC Construction

	Street Maintenance
	Straightline
	ABC Construction

	Micro-Surfacing Streets
	Florida Highway Products
	North Florida Emulsions

	Striping
	Steffen & Sons Striping
	Florida Highway Products

	Sodding
	Straightline
	ABC Construction


RECOMMENDATION:

1 Authorize the City Manager to award to lowest and second lowest qualified contractor for each discipline,

2 Authorize City Manager to award project specific contracts to the lowest and second lowest vendors for each discipline up to his spending authority of $50,000 subject to the expenditure being approved as part of the annual budget, 

3 Authorize City Manager to execute all necessary documents, and 

4 Authorize City Manager to establish accounts and make expenditures.

Prepared By:  ________________________



     Richard Labinsky, P.E. 







          City Engineer

Reviewed:

 

  

_______________________________




__________

D. Mike Good, City Manager






  Date

 

_____Approved                _____Disapproved                _____Hold for Discussion

Comments: 

 

 

 

12/16/09

7A. CITY OF HALLANDALE BEACH, FLORIDA
MEMORANDUM
DATE:
   December 3, 2009 
TO:
   D. Mike Good, City Manager  

FROM:
   Richard D. Cannone, Director of Development Services

SUBJECT: 
Pursuant to Chapter 23, Section 105, Award of Contract, Authorizing the Award RFP/QBS #FY 2008/2009-003, “Design-Build, Qualifications- Based Selection Process (QBS)” to Carlisle Development Group, LLC CAD #028/04


PURPOSE

To request City Commission authorization to award contract and City Manager to enter into a contract with Carlisle Development Group, LLC in accordance with RFP/QBS #FY 2008/2009-003, ”Design-Build, Qualifications- Based Selection Process (QBS)” for the redevelopment of approximately 2.34 acres within the City of Hallandale Beach, Florida.

BACKGROUND

The City of Hallandale Beach, Community Redevelopment Agency (the “CRA) desires to stimulate and create physical, economic and social improvements in the Northwest Area of Hallandale Beach, Florida.  The aim of the “Design-Build, Qualifications- Based Selection Process (QBS)” was to pre-qualify, evaluate and determine which firms are qualified to participate in a redevelopment project of City-owned land located along Dixie Highway and NW 1st Ave, between NW 5th Street and NW 6th Street, approximately 2.34 acres see attached map provided as Exhibit 1, hereinafter the “Property”.  

The City of Hallandale Beach, Florida, on behalf of the Community Redevelopment Agency (CRA) is seeking to select a design build firm or team to provide professional design, engineering and construction services for the “turn-key” redevelopment of the Property. The redevelopment of the Property shall be for:

· Mixed Use that includes Affordable Commercial, Office, Medical and/or Housing. 

· Affordable Multi Family or Townhouse use or combination. 

· Affordable Commercial, Office, or Medical use.

The City of Hallandale Beach estimated Annual Median Household Income (AMI) for 2007 is $36,000 annually. The City of Hallandale Beach/CRA would prefer a development that targets a variety of income levels with a focus on the 80% and 120% AMI.

Staff met and discussed the City’s idea for this project with the Palms Community in August/September 2008.   

DISCUSSION
RFP/QBS # FY 2008/2009-003 was issued on January 26, 2009 for development on City owned lots located in the Northwest section of the City.  Two (2) pre-proposal site visits were conducted on February 11th and March 12th, 2009.  On the deadline of March 13, 2009, staff received seven (7) proposals from the following firms:

· Carlisle Development group

· Cubellis

· G&D Developers and International Design Engineering Architecture (IDEA)

· Paradigm Design and Construction

· PDG Builders, Inc.

· Pinnacle Housing Group

· Shanco Construction

On April 24th, 2009, the Selection and Evaluation Committee met to hear presentations from the seven firms noted above.  The following are the members of the Selection and Evaluation Committee:

· Nydia Rafols, Deputy City Manager

· Richard D. Cannone, Director of Development Services

· Richard Labinsky, City Engineer 

· Bobby Robinson, CRA Manager

· Shailendra Singh, Urban Design Director, Miami Dade County Department of    Planning and Zoning

Additionally, there were several members of the Northwest Palms community in attendance.  Each firm was allotted 30-45 minutes in which to present their proposals to the Committee who would in turn rank each proposal on the merit of experience and references, team organization management and general qualifications, individual qualifications, past, current and projected performance as well as financial capabilities and overall vision for the project.  Each Committee member submitted their score sheets which were tabulated.

The top selected by the Selection and Evaluation Committee based upon the criteria outlined in RFP/QBS # FY 2008/2009-003 is Carlisle Development Group, LLC.  
RECCOMENDATION

The City Commission:

1. Authorize the award of a contract with Carlisle Development Group, LLC for redevelopment of approximately 2.34 acres within the City of Hallandale Beach, Florida in accordance with RFP/QBS #FY 2008/2009-003, “Design-Build, Qualifications- Based Selection Process (QBS)” and execute any necessary agreements to carry out this activity. 

2. Authorize the City Manager to execute all necessary documents.

3. Authorize the City Manager to establish accounts and make expenditures.

Reviewed:

______________________________



_____________

D. Mike Good, City Manager




Date

___ Approved


___ Denied

       
 ___ Hold for Discussion

Comments: 

______________________________________________________________________  

______________________________________________________________________

​​​​​​​​​​​

______________________________________________________________________

______________________________________________________________________
12/16/09

7B. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

November 23, 2009

TO:

D. Mike Good, City Manager

FROM:
David Jove, City Attorney

SUBJECT:
Resolution Supporting the Prohibition of an Electronic Communications Device While Driving by Supporting House Bill 323











_____
PURPOSE:

The City Commission adopt a resolution supporting HR 323 that would support the legislature banning the use of an Electronic Communications device while driving.
DISCUSSION:
On November 18, 2009, the City Attorney was directed to draft a Resolution supporting HR 323, and supporting the legislation banning the use of an electronic communication device while driving. By implementing these measures by banning motorists from text messaging while driving preserves the health, safety, welfare of the motorist, passengers, and pedestrians. The City Commission urge the legislation to establish exceptions to the prohibition for police officers, members of the armed forces, and emergency medical services personnel in the performance of official duties.  Florida Statute 316.0075 preempts local regulation of electronic communication devices.  It states: “Regulation of operator or passenger use of commercial mobile radio services and other electronic communications devices in a motor vehicle is expressly preempted to the state.”

RECOMMENDATION: 

The City Commission adopt the Resolution on December 16, 2009. Attached please find a copy of the proposed Resolution. 

Reviewed:

 

_______________________________




__________

D. Mike Good, City Manager






  Date

_____Approved                _____Disapproved                _____Hold for Discussion

Comments:
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12A. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

December 1, 2009


TO:

D. Mike Good, City Manager

FROM:
Richard D. Cannone, Director of Development Services 

SUBJECT:     An Ordinance of the City of Hallandale Beach, Florida Amending the 

City’s Future Land Use Element of the Comprehensive Plan by Changing the Land Use Designation of a Portion of The Diplomat Country Club Located Generally at 500-501 Diplomat Parkway From Commercial Recreation (86.8 Acres) General Commercial (5.24 Acres) and Low Density Residential (1.45 Acres) to Local Activity Center; Containing a Provision for Inclusion in the City’s Adopted Comprehensive Plan; Providing for Severability; Repealing Conflicting Ordinances and Resolutions and Providing an Effective Date. 

PURPOSE

To amend the City Comprehensive Plan by amending the Future Land Use designation of a portion of the Diplomat Country Club located at 500-501 Diplomat Parkway (approximately 93.49 net acres) to Local Activity Center (LAC).  

BACKGROUND

On November 2, 2009, the applicant held the required Community Meeting to present the project in a public forum.  On November 17, 2009, the Planning and Zoning Board held a public hearing on the application.  The Board recommended approval of the application by a vote of 5-1 (Cooper, No); subject to staff’s recommendation as follows:

1. The applicant shall reduce the intensity of the development;

2. The applicant shall work with staff to modify the building location proposed on Parcel F to address concerns with compatibility; 

3. Applicant shall be required to apply to rezone the property to Planned Local Activity Center (PLAC) within 3 months of the City Commission approval of this amendment on First Reading;

4. The applicant shall be responsible for developing an alternative plan in lieu of utilizing 75% of the City’s remaining flexibility units; and

5. The applicant shall provide a minimum of 15% of the proposed number of units be considered affordable. 

DISCUSSION 

Subsequent to the Planning and Zoning Board meeting, staff met with the applicant and representative to discuss the conditions and has provided the following responses:  

1. The applicant will address the intensity of the development at the time of the Planned Local Activity Center (PLAC) rezoning.

2. The applicant will address the building location of Parcel “F” at the time of PLAC rezoning.

3. The applicant has agreed and anticipates filing the Planned Local Activity Center (PLAC) zoning district application in late January 2010.  

4. The applicant agrees to work with staff to develop an alternative plan in lieu of utilizing 75% of the City’s remaining flexibility units.  It should be noted, currently, there are 905 Flex Units available in Flex Zone 93; 605 of these flex units are proposed to be allocated to the City’s Regional Activity Center (RAC) presently being processed.  The resulting balance of units available in Flex Zone 93 will be 300 Flex Units.   

5. The applicant will provide 15% of the units as affordable housing or contribute financially to the City’s affordable housing program in an amount to be negotiated with the City and incorporated into a Development Agreement at the time of rezoning to PLAC.  

ANALYSIS 

Staff has further evaluated the proposed amendment relative to its impact on the City and public facilities and determined there is sufficient capacity as to water, sewer and parks and recreation.  The student impact of the project on overcrowded schools would be four (4) students to Hallandale Elementary. (Please see attached staff report to the Planning and Zoning Board dated November 17, 2009 for a detailed analysis).  

The applicant was also required to submit a Traffic Analysis to analyze the trip generation increments created by the land use plan amendment (LUPA) as part of their application. This study was prepared by Kimley Horn and Associates. The City’s traffic consultant for this project, The Corradino Group, reviewed the report and concluded the proposed LUPA will result in a net increase of 302 trips in the PM Peak hour. The current land use designation for the site generates a total of 348 trips in the PM peak hour.  The net external trips after the LUPA will be 650 trips in the PM peak hour. At this time, the trips distributed to the transportation network include the net increase generated for the land uses of the proposed amendment. At the time of rezoning to PLAC, the applicant will be required to submit a traffic study which will show the total trips generated by the project to the traffic network.  

A review of the traffic analysis provided by the Applicant revealed that the project impact is significant on the following roadways:

Table 1

Total Net Project Trips per Roadway

PM peak Hour

	Facility
	Total Maximum Net PM peak Hour Trips

	NE 14th Avenue
	50 

	Atlantic Shores Boulevard
	75 

	Hallandale Beach Boulevard
	123

	US-1
	46

	A1A
	16


As the City is located in an Urban Infill Area, development projects may not be denied based upon concurrency, however, they are required to mitigate their impacts. The applicant has offered the following mitigation:

· Signal improvements at the intersection of NE 14th Avenue and Hallandale Beach Boulevard.

· The construction of an additional westbound right-turn lane providing for dual right-turn lanes at Atlantic Shores Boulevard and US-1.

Based upon the Applicant’s traffic studies, the mitigation program will alleviate the impact of the trips allocated to NE 14th Avenue and Atlantic Shores Boulevard. City staff will continue working with the applicant to provide for a mitigation program for trips allocated to Hallandale Beach Boulevard, A1A and US-1.

The applicant will also be required to mitigate for traffic and transportation impact as set forth by Section 32-794, “Traffic and Transportation Facilities.”

CONCLUSION/RECOMMENDATION  

The City Commission consider adoption of the attached Ordinance changing the land use designation of the Diplomat Country Club property to Local Activity Center and authorize transmittal to the Broward County Planning Council (BCPC) and the Department of Community Affairs (DCA).  The Ordinance will be brought back for Second Reading after A compliance determination by appropriate agencies.   

Prepared by:

______________________________                                              

Christy Dominguez,

Director of Planning and Zoning



Reviewed:

 

_______________________________




__________

D. Mike Good, City Manager






  Date

_____Approved                _____Disapproved                _____Hold for Discussion
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12B. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

December 1, 2009

TO:

D. Mike Good, City Manager

FROM:
Richard D. Cannone, Director of Development Services 

SUBJECT: 
Applications #34-08-DB, #35-08-P and #36-09-RD 


CK Plaza Project located at 710-730 West Hallandale Beach Boulevard


PURPOSE

City Commission consideration of Applications #34-08-DB, #35-08-P, #36-09-RD for Major Development Review, Plat approval and Redevelopment Area Modification in order to redevelop the existing 13,052 square feet commercial center, expand the building by 798 square feet and construct a new one story 8648 square feet commercial building at 710 -730 West Hallandale Beach Boulevard.

In addition, the applicant is requesting approval of related Application #05-10-FV for a variance from the minimum floor elevation requirements for properties within the “X” Zone.

BACKGROUND

The developer held the required Community Meeting on June 25, 2009 to present the project in a public forum.  On November 17, 2009, the Major Development and Plat applications were presented to the Planning and Zoning Board which recommended approval by a majority vote of 6-0 subject to staff’s conditions of approval.  The Redevelopment Area Modification and Flood Variance applications did not require Planning and Zoning Board action.  The Building Official/CRS Coordinator has recommended approval of Application #05-10-FV for the Flood Variance request (see Item #12.E).  
DISCUSSION 

The existing center is outdated/underutilized and in need of redevelopment.  The applicant’s proposal will significantly enhance the property as well as the Hallandale Beach Boulevard corridor.  

(Please refer to the attached staff report to the Planning and Zoning Board for a full technical analysis.)
RECOMMENDATION

The City Commission approve the above referenced applications subject to staff’s conditions of approval as enumerated in the attached staff reports.  

Prepared by:

______________________________                                              

Christy Dominguez

 Director of Planning and Zoning



Reviewed:

_______________________________




__________

D. Mike Good, City Manager






  Date

_____Approved                _____Disapproved                _____Hold for Discussion

Comment:
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12E. CITY OF HALLANDALE BEACH, FLORIDA

MEMORANDUM
DATE:

November 27, 2009

TO:

D. Mike Good, City Manager

FROM:
Richard Cannone, Director of Development Services

SUBJECT:
Application #05-10-FV by HB730-18 LLC / CK Plaza  



Flood Variance Request - 710 & 730 West Hallandale Beach Boulevard

PURPOSE

City Commission consider a request by HB730-18 LLC / CK Plaza, owner of the project for a variance from the minimum floor elevation requirements of Section 8-76 (2) for properties in the “X” Zone. 

BACKGROUND

Jose Saye, architect for the project along with his consulting engineer, Flynn Engineering, are requesting a Flood Variance from Chapter 8, Article III, Section 8-76 (2), Finish Floor Elevation in “X” Zones (see attached request letter). The latter requires new or substantial improvements to commercial construction in the “X” flood zone to have the lowest floor elevated to six (6”) inches above the highest point of the crown of the road of all streets adjacent to the property. The property lays in Flood Zone “X” within the 500 year floodplain per Flood Insurance Rate Map (FIRM) No. 12011C0318 F, Effective Date August 18, 1992, Community Panel No. 125110. The 500 year flood plain has only a minimal .2 % chance (five times less than special flood hazard areas subject to inundation by 100 year floods) of being flooded in any given year (see attached copy of FIRM). 

ANALYSIS

The applicant, HB 730-18, LLC, applied for City approval of a Major Development (Application #08-34-DB) which includes construction of a new (1) story retail commercial building on the vacant lot located at 710 West Hallandale Beach Boulevard and an addition / improvements to the existing building located at 730 West Hallandale Beach Boulevard. The applicant is requesting the City’s consideration of a variance due to the fact that West Hallandale Beach Boulevard slopes approximately 2.8 feet from the East side high point (11.72 NGVD crown of road elevation) towards the West side low point (8.92 NGVD crown of road elevation) adjacent to the 331 foot long South property line. The requirement in the “X” zone for new or substantial improvements to commercial structures is to elevate the finish floor slab to an elevation of 6 inches above the highest point of the crown of all streets adjacent to the plot upon which the building is to be constructed. “Substantial Improvement” is defined as any reconstruction, rehabilitation, addition or other improvement to a structure, the cost of which equals or exceeds 49% of the market value of the structure before the start of construction of the improvement.  The new building’s finished floor elevation would have to be set at 12.22 NGVD and would be facing a road elevation of approximately 9.85 NGVD towards the West side, creating a difference in elevation of over 2 feet between the street/sidewalk and the building finished floor. Therefore, the architect/engineer proposes the finished floor for the new building to be set at 10.25 NGVD, approximately 2 foot below the required elevation. 

In addition, the existing building has a floor elevation of 9.75 and would have to be demolished in order to set the floor at the required 12.22 NGVD elevation. The road continues to slope down towards the West end of the property creating a difference in elevation of over 3 feet between the street/sidewalk and the required building finished floor. The architect/engineer proposes to leave the floor elevation as originally constructed. As an option to elevating the floor, the Code allows commercial buildings to be flood-proofed and have the openings protected by flood barriers if the floor elevation remains as is.  The owner is  also preparing an analysis to determine whether or not the existing building’s renovations / addition meet the definition of substantial improvement. The existing building will not be required to be flood-proofed if the renovations / addition do not meet the latter criteria.   

Review of Application Criteria

According to Section 8-74 (e) (8) in passing upon such application, the City Commission shall consider all technical evaluations relevant factors in the Chapter and the following conditions for granting a variance:

1. Showing of good and sufficient cause.

2. Determination that failure to grant the variance would result in exceptional hardship to the applicant.

3. Determination that the granting of the variance would not result in increased flood heights, additional threats to public safety, or extraordinary public expense; create nuisances; cause fraud on or victimization of the public; or conflict with existing local laws or ordinances.

Recommendation/Conclusion
City Code of Ordinance Chapter 8, Article III, Section 8-74 (e) Appeals and Variance Procedures provides for the City Commission authority to hear and decide appeals and requests for variances from the requirements of flood damage prevention. Staff is presenting the application for Commission consideration. In accordance with Section 32-1003, due notice has to be given to neighboring property owners. 

Staff believes the requested variance will not be detrimental to the area and will provide a new commercial retail project in Hallandale Beach for the residents without creating an undue hardship on the owner.  The flood mitigation solution provided by Flynn Engineering meets the South Florida Water Management District / Broward County Department of Environmental Protection storm water management requirements. The adjacent road, West Hallandale Beach Boulevard, is an evacuation route which is set at a higher elevation and is not prone to flooding. In addition, the area in which the structure is located is minimally flood prone (located within the 500 year flood plain). The City’s Community Rating System (CRS) score is unaffected by approval of this variance because the property does not lie within a special flood hazard area. 

As a result, staff recommends the City Commission approve the application subject to the following conditions: 

1. The existing building shall have the exterior walls flood-proofed and flood barriers installed at all of the existing building openings unless the renovation/addition does not meet the definition of “Substantial Improvement”.

2. The new building shall have the floor slab elevated in accordance with the proposed engineering plans.   

Prepared by:

_________________________

Tony Gonzalez

Building Official / CRS Coordinator

Reviewed:

_______________________





__________

D. Mike Good, City Manager





Date

_____ Approved

 _____ Denied

_____ Hold for Discussion

Comments:

__________________________________________________________________________________________________________________________________________________________________________________________________________________
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12F. CITY OF HALLANDALE BEACH, FLORIDA

MEMORANDUM

DATE:

December 1, 2009

TO:

D. Mike Good, City Manager

FROM:
Daniel P. Sullivan, Fire Chief

SUBJECT:
An Ordinance of the City of Hallandale Beach, Florida, Amending Chapter 8 Building, Construction and Condominiums; Article IV. Condominium; Section 113 Emergency Generator and Emergency Operations Plans Required, Subsection (D), Providing for Severability, and an Effective Date (First Reading)
PURPOSE:

For the City Commission to approve the following amended Hallandale Beach City Ordinance as it pertains to the requirement for an alternative power source and emergency operations plans for multi-family dwellings.

BACKGROUND:   

On January 17th, 2006, the Hallandale Beach City Commission passed and adopted City Ordinance 2006-01, amending Chapter 8 of the City of Hallandale Beach Code of Ordinances to require all multi-family dwellings, including condominiums, to install generators for elevators and, in addition, requiring Emergency Operations Plans.  

DISCUSSION:   

The current code requires condominiums and multi-family residences containing an elevator to retrofit their buildings with ability to attach an alternative power source. With the current economic climate, many of our condominiums and multi-family residences are suffering severe financial hardships and cannot afford to pay their monthly utility bills. The proposed ordinance change will extend the compliance date for one year.  

In addition, this proposed ordinance change includes the requirement for buildings to maintain a list of all non-ambulatory residents and their unit numbers.  This list would allow emergency services to quickly identify, locate, and better plan for the safe handling of occupants that would require additional help and resources during an emergency.  This list would be included in the annual Emergency Operations Plan. 

RECOMMENDATION:    

The City Commission approve the attached Ordinance, which provides for consistency with State Statute and provides an enhanced level of Community Preparedness.  

Prepared by: _______________________________________


              Richard E. Stover, Division Chief
Reviewed:

_______________________________________

____________________

D. Mike Good, City Manager




                Date

________ Approved
 
________ Denied        ________ Hold for Discussion

COMMENTS:  

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________
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12G. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

November 23, 2009

TO:

D. Mike Good, City Manager

FROM:
Richard D. Cannone, Development Services Director

SUBJECT: 
An Ordinance of the City of Hallandale Beach, Florida, Providing for Imposition of a Moratorium on Issuance of Business Tax Receipts for the Operations of “Pain Clinics”, and “Pain Management Centers”, for a Six (6) Month Term, to be Extended if Necessary by the City Commission; Providing for Severability, Conflicts, and an Effective Date CAD# 022/03


PURPOSE:

The City Commission approve on First Reading an ordinance establishing a six (6) month moratorium on the issuance of business tax receipts (formerly known as occupational licenses) for pain management clinics and schedule a Second Reading of the ordinance. 

BACKGROUND:

At the Florida Board of Medicine (the Board) Meeting in December, 2008 at Tampa, Florida, the Board cited the “rapid proliferation of pain clinics that may be contributing to increased abuse of controlled substances,” and concluded “there may be a need to develop rules and regulations for these clinics to provide oversight related to evaluation and follow up of these difficult patients and help physicians identify persons not seeking care but just pill shopping for narcotics;” and the Board further notes that “an average of 7 patients a day are reported as dying of prescription drug overdose in Florida, a number that far exceeds the number dying from illegal drug use. 

Additionally, the U. S. Department of Health and Human Services has released data showing prescription drug deaths are now the fourth leading cause of death in the United States.

According to a study reported by the New York Times in 2008, while 38 other states employ prescription drug monitoring programs that track sales, Florida has not yet enacted such a program, resulting in, according to federal, state and local law enforcement officials, Florida becoming a source of prescription drugs that are illegally sold across the country.

DISCUSSION:

The purpose of the attached ordinance is to establish a moratorium on the submission, processing and issuance of Business Tax Receipts for the operation of pain clinics and pain management clinics, as defined herein, and businesses involved in the dispensing of prescription drugs is hereby established for a period of six (6) months from the effective date of this ordinance to research the nature and scope of possible measures of mitigation and regulation of “pain clinics” and “pain management clinics.”

This moratorium shall not affect any business currently operating within the City pursuant to a validly issued Business Tax Receipt until the renewal date of such business tax receipt.

 Applications for Business Tax Receipts for operation of pain clinics and pain management clinics, as defined herein, received after the date of advertisement of the 1st Reading of this ordinance shall be held in abeyance until the conclusion of the moratorium period.

The City Manager, is authorized to renew, on a case by case basis, the Business Tax Receipt of any businesses affected by this moratorium with a valid Business Tax Receipt in the event such Receipt expires before the expiration of this Moratorium, upon a finding that the business has taken adequate precautions to mitigate the potential for abuse of prescription drugs.

Notwithstanding the time limit on the moratorium herein established, in the event the City Commission finds that additional time is needed for staff to conclude its review of the problems associated with the dispensing of prescription drugs within the City and the drafting of regulations of those businesses engaged in the prescribing and dispensing of prescription drugs, then the term of this agreement may be extended for an additional six (6) months.

A point of clarification is that when we use the term, pain management clinic, we are not referring to a physician or group of physicians who concentrate on the prevention, evaluation and diagnosis of pain, provide appropriate treatment, and comply with all record keeping requirements for prescribing the appropriate drugs to treat that condition. To the contrary, a pain management clinic for the purposes of this discussion is any clinic or medical practitioner’s office which exists primarily to prescribe opioid (narcotic) drugs to patients, or which holds itself out through advertising as being in business to prescribe opioids and provides dispensing of these narcotics on site.    

Recent municipal activities


In April, 2009, the City of Coconut Creek adopted a 150-day moratorium on the issuance of business tax receipts (formerly known as occupational licenses) for any business which dispenses prescription drugs.  They are now in the process of defining pain clinics and establishing land development code regulations for pain clinics.

In July, 2009, the City of Dania Beach adopted an ordinance prohibiting any new medical offices in certain zoning districts where other office uses are permitted, and specifically prohibiting pain management clinics in their Local Activity Center.  The Dania Beach ordinance also empowers their staff to enforce the newly passed State legislation requiring registration and inspection of clinics which advertise pain management services. 

In November, 2009 the City of Oakland Park adopted a 6 month moratorium on the issuance of business tax receipts (formerly known as occupational licenses) for any business which dispenses prescription drugs.  They are now in the process of defining pain clinics and establishing land development code regulations for pain clinics.

RECOMMENDATION:


Approve the moratorium ordinance on First Reading establishing a six (6) month moratorium on the issuance of business tax receipts for pain management clinics and schedule Second Reading of the Ordinance on January 6, 2009.

 

Reviewed:

 

  

_______________________________


__________

D. Mike Good, City Manager




Date

  

_____Approved                _____Disapproved                _____Hold for Discussion

Comments: 
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12H. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

December 2, 2009

TO:

D. Mike Good, City Manager

FROM:
Richard D. Cannone, Development Services Director

SUBJECT: 
An Ordinance of the City of Hallandale Beach, Florida, Providing for Imposition of a Moratorium on Issuance of Business Tax Receipts for the Operations of “Massage Establishments”, for a Six (6) Month Term, to be Extended if Necessary by the City Commission; Providing for Severability, Conflicts, and an Effective Date CAD #022/03


PURPOSE:

The City Commission approve on First Reading an ordinance establishing a six (6) month moratorium on the issuance of business tax receipts (formerly known as occupational licenses) for massage establishments and schedule a Second Reading of the ordinance.

BACKGROUND:

In recent months, the Development Services Department has revoked the Business Tax Receipts for several massage establishments after police investigations uncovered illegal activities occurring at these businesses.  These “massage establishments” have been utilized as fronts for prostitution operations and/or other adult uses.

Upon a preliminary search of ordinances in other municipalities it has been noted that massage establishments are among the most regulated businesses in terms of licensing, background checks, operational, safety and facilities regulations, and state licensing requirements. 

DISCUSSION:

The purpose of the attached Ordinance is to establish a moratorium on the submission, processing and issuance of Business Tax Receipts for the operation of massage establishments, as defined herein, for a period of six (6) months from the effective date of this ordinance to research the nature and scope of possible measures of mitigation and regulation of massage establishments.

This moratorium shall not affect any business currently operating within the City pursuant to a validly issued Business Tax Receipt until the renewal date of such business tax receipt.

Applications for Business Tax Receipts for operation of massage establishments, as defined herein, received after the date of advertisement of the 1st Reading of this Ordinance shall be held in abeyance until the conclusion of the moratorium period.

The City Manager, or his designee, is authorized to renew, on a case by case basis, the Business Tax Receipt of any businesses affected by this moratorium with a valid Business Tax Receipt in the event such Receipt expires before the expiration of this Moratorium, upon a finding that the business has taken adequate precautions to ensure that all massage activities conducted are in full compliance with state and local codes.

Notwithstanding the time limit on the moratorium herein established, in the event the City Commission finds that additional time is needed for staff to conclude its review of procedures to reduce the potential for illegal activities at massage establishments, then the term of this agreement may be extended for an additional six (6) months.

A point of clarification is that the term “massage establishment” is not referring to establishments which routinely provide such services by a licensed physician, chiropractor, osteopath, physical therapist, practical nurse, hospitals, medical clinics, or medical offices. The intention of this moratorium is to evaluate the City’s licensing requirements for obtaining a Business Tax Receipt for establishments that specifically focus on full-body massages and body wraps to ensure that these facilities operate legally and in full compliance with the City’s Code.    

RECOMMENDATION:


Approve the moratorium Ordinance on First Reading establishing a six (6) month moratorium on the issuance of business tax receipts for massage establishments and schedule a Second Reading of the Ordinance on January 6, 2009.

 

Reviewed:

 

  

_______________________________


__________

D. Mike Good, City Manager




Date

 

 

_____Approved                _____Disapproved                _____Hold for Discussion
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