 ORDINANCE NO. 2009 – 
AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, PROVIDING FOR IMPOSITION OF A MORATORIUM ON ISSUANCE OF BUSINESS TAX RECEIPTS FOR THE OPERATION OF “MASSAGE ESTABLISHMENTS”, FOR A SIX (6) MONTH TERM, TO BE EXTENDED IF NECESSARY BY THE CITY COMMISSION; PROVIDING FOR SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE.
WHEREAS, pursuant to Article VII, Section 2 of the Florida Constitution and Chapter 166 of the Florida Statutes, the City of Hallandale Beach is authorized and required to protect the public health, safety and welfare of its citizens and has the power and authority to enact regulations for valid governmental purposes that are not inconsistent with general or special law; and 

WHEREAS, the public health, safety and welfare is a legitimate public purpose recognized by the courts of Florida; and

WHEREAS, due to police reports of illegal activities, the City has recently revoked several Business Tax Receipts for businesses licensed for massage and/or health and beauty; and

WHEREAS, time is needed in which to research the nature and scope of possible measures of mitigation and regulation of “massage establishments” as defined herein; and

WHEREAS, the City Commission finds it in the best interest of the citizens of Hallandale Beach to mitigate the negative secondary effects of these businesses by adopting appropriate regulations relating thereto; and

WHEREAS, the City Commission deems it in the best interests of the City to enact an ordinance regulating such businesses;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA THAT:

Section 1. For the purposes of this ordinance, “massage establishments” are defined as follows: any establishment in which massages are offered to clients in return for compensation of any type. The term “massage establishment” shall not apply to any establishments that routinely provide such services by a licensed physician, chiropractor, osteopath, physical therapist, practical nurse, hospital, medical clinic, or medical office. 
Section 2. A moratorium on the submission, processing and issuance of Business Tax Receipts for the operation of massage establishments, as defined herein, is hereby established for a period of six (6) months from the effective date of this ordinance to research the nature and scope of possible measures of mitigation and regulation of “massage establishments”.
Section 3. This moratorium shall not affect any business currently operating within the City pursuant to a validly issued Business Tax Receipt until the renewal date of such business tax receipt;

Section 4. Applications for Business Tax Receipts for operation of massage establishments, as defined herein, received after the date of advertisement of the 1st Reading of this Ordinance shall be held in abeyance until the conclusion of the moratorium period.
Section 5. The City Manager, or his designee, is authorized to renew, on a case by case basis, the Business Tax Receipt of any businesses affected by this moratorium with a valid Business Tax Receipt in the event such Receipt expires before the expiration of this Moratorium, upon a finding that the business has taken adequate precautions to ensure that all massage activities conducted are in full compliance with state and local codes.

Section 6. Notwithstanding the time limit on the moratorium herein established, in the event the City Commission finds that additional time is needed for staff to conclude its review of procedures to reduce the potential for illegal activities at massage establishments, then the term of this ordinance may be extended for an additional six (6) months.

Section 7. All Ordinances or parts of Ordinances and all resolutions or parts of Resolutions in conflict with this Ordinance are repealed to the extent of such conflict.

Section 8. It is the intention of the City Commission of the City of Hallandale Beach, that the provisions of this Ordinance not be made a part of the Code of Ordinances of the City of Hallandale Beach, Florida, and that the Sections of this ordinance may be renumbered, re-lettered and the word "Ordinance" may be changed to "Section," "Article," or such other word or phrase in order to accomplish such intention.

Section 9. This Ordinance shall be effective upon its passage and adoption by the City Commission of the City of Hallandale Beach.
PASSED AND ADOPTED on first reading __________________, 2009
PASSED AND ADOPTED on second reading ________________, 2009.








____________________________








 Mayor-Commissioner

ATTEST: 

________________________

City Clerk
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