Ordinance 2009-

AN ORDINANCE BY THE CITY OF HALLANDALE BEACH, FLORIDA AMENDING CHAPTER 32, ARTICLE III OF THE ZONING AND LAND DEVELOPMENT CODE, SECTION 32-171 FASHION ROW OVERLAY DISTRICT RELATIVE TO REDEVELOPMENT AREA MODIFICATIONS WITHIN THE DISTRICT; SECTION 32-172 NORTH DIXIE CORRIDOR OVERLAY DISTRICT, RELATIVE TO SITE DEVELOPMENT STANDARDS FOR RESIDENTIALLY OR COMMUNITY FACILITY ZONED PROPERTY OR USE AND REDEVELOPMENT AREA MODIFICATIONS WITHIN THE DISTRICT; SECTION 32-173 PEMBROKE ROAD OVERLAY DISTRICT  RELATIVE TO SITE DEVELOPMENT STANDARDS FOR RESIDENTIALLY ZONED PROPERTIES  AND REDEVELOPMENT  AREA MODIFICATIONS WITHIN THE DISTRICT;SECTION 32-174 PLANNED DEVELOPMENT DISTRICT, RELATIVE  TO MODIFICATIONS, DIMENSION AND DESIGN REGULATIONS; SECTION 32-176 PLANNED REDEVELOPMENT OVERLAY DISTRICT RELATIVE TO SITE DEVELOPMENT STANDARDS FOR RESIDENTIALLY ZONED PROPERTY OR USE AND REDEVELOPMENT AREA MODIFICATIONS WITHIN THE DISTRICT; SECTION 32-177 REDEVELOPMENT AREA MODIFICATIONS RELATIVE TO REDEVELOPMENT AREA MODIFICATIONS REVIEW CRITERIA AND TRANSMITTAL DEADLINES; SECTION 32-178 SOUTH DIXIE HIGHWAY OVERLAY DISTRICT, RELATIVE TO SITE DEVELOPMENT STANDARDS FOR RESIDENTIALLY ZONED PROPERTY OR USE AND REDEVELOPMENT AREA MODIFICATIONS WITHIN THE DISTRICT; SECTION 32-180 FOSTER ROAD OVERLAY DISTRICT RELATIVE TO SITE DEVELOPMENT STANDARDS FOR RESIDENTIALLY ZONED PROPERTY OR USE AND REDEVELOPMENT AREA MODIFICATION WITHIN THE DISTRICT;PROVIDING FOR CONFLICT AND SEVERABILITY

WHEREAS, It is in the best interest of the City of Hallandale Beach, Florida, its residents and environment to amend the City’s present site development standards within overlay districts; and to amend the redevelopment area modification process; and

WHEREAS, the proposed amendments to the site development standards will promote needed flexibility to ensure that development and redevelopment in certain overlay districts in the redevelopment area respect the adjacent areas, particularly residentially zoned areas; and

WHEREAS, the proposed amendments clarify and improve the standards for redevelopment area modifications; and
WHEREAS, the proposed amendments correct scrivener’s errors and update outdated standards in the current Zoning and Land Development Code; and 

WHEREAS, the Planning and Zoning Board on September 23, 2009, at a duly noticed public hearing recommended approval of the proposed amendments.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 

OF THE CITY OF HALLANDALE BEACH, FLORIDA:

 SECTION 1.  Chapter 32 Article III of the Zoning and Land Development Code is amended as follows:

Section 32-171 Fashion Row Overlay District


*       *     *
(m)   Supplemental regulations.    

*       *     *

(4)   Redevelopment area modifications.  The city commission may modify underlying zoning and land development code or any Fashion Row Overlay district supplemental site development standard, signage requirement or supplemental regulation through the redevelopment area modification process if all the criteria specified in Article III Section 32-177 of this chapter are met.  The modification request for properties within the Fashion Row Overlay District shall coincide with transmittal of the corresponding major development review application to the City Commission, if applicable.
*       *     *

Chapter 32-172 North Dixie Corridor Overlay District.

*       *     *

 (e)   Supplemental standards.  Within the North Dixie Corridor overlay district, the site development standards, landscaping, off-street parking and signage requirements of this chapter shall apply to development within the overlay district, except as otherwise identified in this subsection.  

(1)   Yard areas.  There shall be no minimum site development standards or setbacks for commercial uses within the North Dixie Corridor overlay district, except as follows:  

a.   Front yard.  When parking is not provided within a front yard, the minimum setback shall be ten feet.  

b.   Rear yard.  For a rear yard adjoining or separated by any public right-of-way from residentially or community facility zoned property or use, the setback shall be 20 feet, except when the rear wall of a building substitutes for a freestanding masonry wall as provided for under subsection (e)(2) of this section.  

c.   Side yard.  Side yard setbacks are as follows:  

1.   Interior adjoining commercial zoned property, zero feet.

2.   Corner adjoining commercial zoned property, 15 feet.

3.   Adjoining or separated by a street from a residentially or community facility zoned property or use, 15 20 feet.

d.   Prohibited uses.  No paint and body repair activity or other like activity which generates noise, odor, fumes or dust shall be permitted within 50 feet of any residentially or community facility zoned property or use.  

e.   Minimum pervious landscaped lot area.  Minimum pervious landscaped lot area shall be ten percent.  

(2)   Sidewalks, landscape buffer strip and walls.  Within the overlay district, a buffer area shall be provided adjoining NW First Avenue when a residentially or community facility zoned property or use adjoins or is separated by a public right-of-way from a commercial use. The buffer area shall include a sidewalk, a densely landscaped buffer strip and a masonry wall that is incorporated into the design scheme for the project. Minimum specifications for the buffer area shall be as set forth below. In addition, the design guidelines incorporated in the city design guidelines manual for sidewalks, masonry walls and landscaping shall apply to any commercial property adjoining or separated by a public right-of-way from residential or community facility zoned property or use.  

*       *     *

(f)   Redevelopment area modifications.  The provisions of section 32-175 32-177 shall apply within the North Dixie Corridor overlay district, except as may be modified by the following:  

(1)   The city commission may modify any zoning and land development code or any North Dixie Corridor overlay district supplemental development standard regulation or requirement through the redevelopment area modification process if all the criteria specified in Article III Section 32-177 of this chapter are met.
(2)   The transmittal of a redevelopment area modification waiver request for properties within this district shall not be subject to the 30-day deadline provided in section 32-175(b) but shall coincide with transmittal of the corresponding major development review application, to the City Commission, if applicable.
            *       *     *

Chapter 32-173 Pembroke Road Overlay District.

*       *     *

(d)   Supplemental development standards:  Minimum development site standards:  

(1)   Minimum lot width --Interior lot: 75 feet  

(2)   Yard areas --There are no minimum site development standards or setbacks in the Pembroke Road Overlay District, except as follows:  

a.   Front yard: When parking is not provided within a front yard, minimum setback is 15 feet.

b.   Rear yard: The minimum setback is ten feet. Abutting residentially zoned property or separated by a right-of-way must have a minimum of 20 feet of setback.

c.   Side corner yard: 15 feet and provide visual clearance in accordance with section 32-332.

d.   Interior adjoining commercially zoned property: Ten feet
e.   Property adjoining or separated by a street from a residentially zoned property:20 feet
3)   Landscape buffer:  The owner of property utilized for a commercial use whose property is separated by the right-of-way from a residentially zoned property use must install and maintain a buffer area between his such property and the residential use property. The buffer area must be at least ten feet wide and contain dense landscaping capable of effectively screening the two uses commercial use. Screening must be composed of landscaping and masonry walls that are incorporated into the design scheme for the project. Screened walls must be at least eight feet in height and are subject to the vision clearance requirement provided in section 32-332. 

*       *     *

(10)   Redevelopment area modifications:  The provisions of section 32-176 32-177 apply within the Pembroke Road Overlay District, except as modified by the following:  

a.   The city commission may modify any underlying zoning and land development code site development standards, landscaping, off-street parking and signage requirements or any Pembroke Road Overlay District supplemental development standard regulation or requirement through the redevelopment area modification process if all the criteria specified in  Article III Section 32-177 of this chapter are met.
b.   The transmittal of a redevelopment area modification waiver request for properties within the Pembroke Road Overlay District is not governed by the 30-day deadline contained is section 32-176.The modification request may shall coincide  with the transmittal of the corresponding be submitted with the major development review application to the City Commission, if applicable.

*       *     *

Chapter 32-174 Planned Development District.

*       *     *

(i)   Dimension and design regulations.    

(1)   All site development standards and related development standards of this chapter are to be negotiated between the city and the applicant as part of the development process in accordance with the planned development district regulations and all other applicable city codes, regulations and standards set forth in the design guidelines manual.

(2)   All planned development districts shall contain a minimum of 1.5 one acres of land under unified control. However, the city commission may modify this minimum if it is determined to meet all the following criteria:

(a) The size without the modification will significantly inhibit neighborhood improvements;

(b)The modification adequately provides for service areas and other development features for the project;

(c)The modification adequately provides for service and emergency vehicle access; and
(d)The modification adequately provides for visibility of access. 
Such The modification request shall be filed with the City Manager by an applicant with unified control of the site. The request shall be transmitted within 30 days of filing to the City Commission accompanied by a staff recommendation for approval or denial. Such requests for modification shall be advertised, posted and noticed in conformity with the requirements of Article IX section 32-967 32-1003 of this chapter as to variances. The application fee for a modification request shall be those adopted by the city's fee schedule for redevelopment area modifications. for variances.
*       *     *

Chapter 32-176 Planned Redevelopment Overlay District

*       *     *

(f)   Supplemental standards.  Within the Planned Redevelopment Overlay District, the site development standards, landscaping, signage and parking requirements shall be those specified by the underlying zoning district, except as otherwise set forth herein.  

(g)   Site development standards.  Commercial designated properties:  

(1)   Minimum lot area: 7,500 square feet

(2)   Minimum lot width: 75 feet

(3)   Minimum pervious lot area: 15 percent

(4)   Maximum building height: 350 feet

(5)   Yard setbacks:

a.   Front:  A street definition line shall be provided along the street frontage of Hallandale Beach Boulevard and Federal Highway Corridors at a maximum of 15 feet front yard setback from the street. The street definition line shall consist of a principal building structure, trees or pergola as further specified by section 7 of this article.  

b.   Side yard:    

Interior adjoining commercial zoned property: 0 feet

Corner adjoining commercial zoned property: 15 feet*

Adjoining a residentially zoned property or use: 25 feet

c.   Rear yard:

The minimum setback is 10 feet. Property adjoining or separated by a right-of-way from residentially zoned property shall be set back a minimum of 25 feet. 

* Subject to a 25-foot visibility triangle per section 32-384 32-332 provided at intersections.

(h)   Site development standards.  Residential designated properties:  

(1)   As specified by the underlying zoning district.

(2)   Townhouse development shall comply with the standards specified in section 32-731.

(3)   Maximum building height: 100 feet.

*       *     *

(j) Sidewalks, fences, walls, and street trees:    

(1)   Walls:  No barbed wire extensions shall be permitted on any wall or fences within the overlay district. Chain link and privacy wood fences are prohibited along the corridors.  

(2)   Street trees:  The planting of street trees shall be required within the PRD Overlay District. The following criteria shall apply to the planting of street trees within the overlay district in the required landscaped perimeter buffer strips:  

a.   Street trees may be counted for credit towards the minimum number of trees required by Article IX IV Division 8 Landscaping Requirements, of the Zoning and Land Development Code.

*       *     *

(8k)   Redevelopment area modifications:  The provisions of Article V III, Section 14 Section 32-177 of the Zoning and Land Development Code shall apply within the Planned Redevelopment Overlay District, except as may be modified by the following:  

a.   The city commission may modify any underlying zoning and land development code or any Planned Redevelopment Overlay District supplemental development standard and site development standards regulations or requirements throughout the redevelopment area modification process if it is determined to significantly inhibit redevelopment improvement efforts

all the criteria of Article III Section 32-177 of this chapter is met.

b.   The transmittal of a redevelopment area modification waiver:

1.  The modification request for properties within the Planned Redevelopment Overlay District shall not be subject to the 30-day deadline, but shall coincide with transmittal of the corresponding major development review application, if applicable.

Chapter 32-177.  Redevelopment area modifications

*       *     *

(a) Within officially designated redevelopment target areas, When permitted within this Chapter, the city commission may grant redevelopment area modifications for specified supplemental development standards modify specified yard setback, minimum floor area, landscaping, or off-street parking requirements relating to any proposed project if they all the following criteria are met:
1. The code standards are determined to significantly inhibit neighborhood or structural improvement efforts;

2. The modifications adequately provide for service areas and other development features for the project;

3. The modifications adequately provide for service and emergency vehicle access; and 

4. The modifications adequately provide for visibility of access.

(b)   All requests for such modifications shall be filed with the director City Manager by the property owner of record and transmitted within 30 days of filing to the city commission accompanied by a staff recommendation for approval or denial with the major development review application, if applicable. There shall be a filing fee required and major development application fee if applicable, which is established and on file in the city clerk's office, with each such request. Such requests for modification shall be advertised, posted and noticed in conformity with the requirements of Article IX section 32-967 as to variances 32-1003 of this chapter.

(c)   Within the Community Redevelopment Area (CRA) officially designed redevelopment target areas, the city commission may waive the specified density unit count according to section 32-311, to allow permitted residential uses to be developed at greater than 14 net units per acre, but no more than 15.5 net units per acre, or the maximum density permitted by the adopted comprehensive plan, whichever is less; minimum lot size of existing platted lots must be at least 5,620 square feet for any lot or parcel to which the density waiver permitted by this section is applied.

*       *     *

Chapter 32-178.  South Dixie Highway Overlay District.

*       *     *

(d)   Supplemental development standards.  Minimum development site standards:  

(1)   Minimum lot width:    

Interior lot: 75 feet

Corner lot: 100 feet

(2)   Minimum setbacks:  There shall be no minimum site development standards or setbacks in the South Dixie Highway Overlay District, except as follows:  

a.   Front yard: When parking is not provided within a front yard, the minimum setback shall be 15 feet.

b.   Rear yard: The minimum setback shall be 10 feet. Abutting residentially zoned property or separated by a right-of-way shall be a minimum of 20 feet.

c.   Interior adjoining commercially zoned property: The minimum setback shall be 10 feet.

d.   Side corner yard: The minimum setback shall be 15 feet and must provide visual clearance in accordance with section 32-332(6).

e.   Parking structures: When parking structures are provided, the setback requirements shall be the same as set forth for front, side, and rear yards.

*       *     *

(12)   Redevelopment area modifications:  Section 32-175 32-177 applies within the South Dixie Highway Overlay District, except as may be modified by the following:  

a.   The city commission may modify any Z underlying zoning and L land D development C code site development standards, landscaping, off-street parking and signage requirements or South Dixie Highway Overlay District supplemental development standard regulations or requirements through the redevelopment area modification process if all the criteria specified in Article III Section 32-177 of this chapter are met.

b.   The transmittal of a redevelopment area modification waiver request for properties within the South Dixie Highway Overlay District shall not be subject to the 30-day deadline, but shall coincide with transmittal of the corresponding major development review application to the City Commission, if applicable.

*
*
*

Sec. 32-180.  Foster Road Corridor overlay district.

*
*
*

(e)   Nonconforming uses.   
*
*
*

(3)   Nonconforming lots, structures or uses located within this district, except as provided above, shall be subject to the provisions of article IV VII, division 8 of this Code.

f)   Supplemental standards.  Within the Foster Road Corridor overlay district, the site development standards, landscaping, signage and parking requirements shall be those specified by the underlying zoning district, except as otherwise set forth herein.  

(1)   Site development standards.  Commercial uses: 
d.   Yard setbacks: Street definition line shall be provided at a maximum of ten feet as follows:

Minimum front yard: 2 feet

Maximum front yard: 10 feet

Interior adjoining commercial zoned property: 0 feet

Corner: 10 feet*

Rear: 10 feet

Adjoining residentially zoned property: 20 feet

*Subject to a 25-foot visibility triangle per section 32-384 32-332 provided at intersections.

(2)   Site development standards.  Mixed residential/commercial uses in same building:  

a.   Minimum lot area: 10,000 square feet

b.   Minimum lot width: 75 feet

c.   Maximum height to roof line: 40 feet or 3 stories

d.   Yard setbacks: Street definition line along Foster Road Corridor shall be provided at a maximum of ten feet as follows:

Minimum front yard: 2 feet

Maximum front yard: 10 feet

Interior adjoining commercial zoned property: 0 feet

Corner: 15 feet*

Rear: 10 feet

Adjoining residentially zoned property or use: 20 feet

*Subject to a 25-foot visibility triangle per section 32-384 32-332 is provided at intersections.

(n)   Redevelopment area modifications.  The provisions of section 32-177 of this Code shall apply within the Foster Road Corridor overlay district, except as may be modified by the following:  

(1)   The city commission may modify any underlying zoning and land development Ccode or Foster Road Corridor overlay district supplemental development standard regulations or requirements or site development standard through the redevelopment area modification process if all the criteria specified in Article III Section 32-177 of this chapter  are met. it is determined to significantly inhibit redevelopment improvement efforts.

(2)   The transmittal of a redevelopment area modification waiver a.   R request for properties within the Foster Road Corridor overlay district shall not be subject to the 30-day deadline, but shall coincide with transmittal of the corresponding major development review application to the City Commission, if applicable.

(3)   Administrative waivers. Within the redevelopment area modification area, staff shall be allowed to approve administrative waivers up to 20 percent of minimum required as to number of parking spaces, landscaping and setback requirements.

SECTION 2.  All ordinances or parts of ordinances and all resolutions or parts of resolutions in conflict herewith are hereby repealed.


SECTION 3.   In the event that any section or provision of this ordinance or any portion thereof, any paragraph, sentence, or would be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of the remainder hereof as a whole or part thereof other than the part declared to be invalid.


SECTION 4.  This Ordinance shall become effective as provided by law.  

  PASSED ON FIRST READING THIS __21_ DAY OF __OCTOBER__, 2009.

ADOPTED ON SECOND READING THIS ________DAY OF ________, 2009. 

                                                                   _______________________________







       MAYOR-COMMISSIONER

ATTEST: 

________________________

CITY CLERK

