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CITY OF HALLANDALE BEACH, FLORIDA 

RESPONSE TO FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS (DCA)

OBJECTIONS, RECOMMENDATIONS AND COMMENTS (ORC) REPORT

COMPREHENSIVE PLAN AMENDMENTS

DCA AMENDMENT NO. 09-1ER

On December 3rd, 2008 the City Commission of the City of Hallandale Beach adopted on 1st reading and authorized the transmittal of proposed Comprehensive Plan amendments which include EAR-Based Amendments from the City’s last Evaluation and Appraisal Report (EAR) adopted on September 6th, 2006 and including general updates to the Capital Improvements Element / 5-Year CIP Schedule.  The documents were transmitted to the Florida Department of Community Affairs (DCA) and other statutorily required review agencies for review.  In the Objections, Recommendations, and Comments (ORC) Report from DCA dated February 20th, 2009 five (5) Objections and three (3) Comments were raised relating to the proposed Comprehensive Plan amendments.  The City has thoroughly reviewed the issues raised by DCA and provides the following response.   

The following sections of this response document contain each of DCA’s Objections, Recommendations and Comments as identified in the DCA ORC Report dated February 20th, 2009 and provides the City’s response.  

DCA OBJECTIONS AND RECOMMENDATIONS
FUTURE LAND USE ELEMENT
DCA OBJECTION 1:  The proposed amendment does not provide the required policy language to address the issue of water supply concurrency pursuant to Section 163.3180(2)(a), F.S. The statute states in part that the local government shall consult with the applicable water supplier to determine whether adequate water supply to serve the new development will be available no later than at the time of issuance of a building permit or its functional equivalent.
DCA’s RECOMMENDATION:  The Department recommends that the City revise the proposed amendment to state the following: 
“prior to approving a building permit or its functional equivalent, the City shall consult with the water supplier to determine whether adequate water supplies will be available to serve the new development no later than the anticipated date of issuance of a certificate of occupancy or its functional equivalent in the City.” 
CITY RESPONSE:  The City will add a new Policy 1.1.8 to address DCA’s Objection.  The policy will be as follows:
POLICY 1.1.8:  Prior to approving a building permit or its functional equivalent, the City shall consult with the water supplier to determine whether adequate water supplies will be available to serve the new development no later than the anticipated date of issuance of a certificate of occupancy or its functional equivalent in the City. 

COASTAL MANAGEMENT ELEMENT  / FUTURE LAND USE MAP (FLUM)
DCA OBJECTION 2:  The City has failed to adopt requirements pursuant to Section 163.3178(9)(c), F.S. that require the Coastal High Hazard Area (CHHA) to be defined within the Coastal Management Element and mapped as part of the Future Land Use Map (FLUM) map series.  As referenced within the City’s 2006 Evaluation and Appraisal Report (EAR), a portion of the City is located east of the Intracoastal Waterway is within the CHHA.  
DCA’s RECOMMENDATION:  The Department recommends that the City revise the Coastal Management Element to adopt the new definition of the CHHA and update the City’s Future Land Use Map series to delineate the portion of the City within the defined CHHA pursuant to Section 163.3178(9)(c), F.S.
CITY RESPONSE:  The City has already addressed this issue in the draft EBA amendments to the Coastal Management Element on page 6-13 by stating the CHHA was defined as “all lands east of the Intracoastal Waterway”.  Additionally possibly DCA missed Figure 6-1 in the Coastal Management Element that clearly depicts the CHHA within the City.  However, the City’s Future Land Use Element (FLUE) map series did not contain a map depicting the CHHA.  The City has created a new Figure 2-5 for the FLUE which is the same as CME Figure 6-1.  Finally the City will add a new Policy 2.2.2 (See below) in the Coastal Management Element to specifically include the current state definition of the CHHA.  
Proposed GOP Modification (underlined text)
OBJECTIVE 2.2:  The City shall direct populations away from High-Hazard Areas in concert with the established hazard mitigation strategies developed by Broward County.

POLICY 2.2.1:  In the event of major destruction, the City shall enforce its present density standards.  However, it may allow under certain conditions, densities which are no greater than those existing prior to the major destructive force. 
POLICY 2.2.2:  The Coastal High-Hazard Area (CHHA) is defined by Chapter 163.3178 F.S. as the area below the elevation of the Category 1 storm surge line as established by a Sea, Lake, and Overland Surges from Hurricanes (SLOSH) computerized storm surge model.  Application of mitigation and the application of development and redevelopment policies, pursuant to s. 380.27(2), F.S. and any rules adopted thereunder, shall be at the discretion of local government.

Proposed Text Modification
6.3.1.10  Coastal High-Hazard Area (CHHA) Analysis

Within the coastal high-hazard area (east of the Intracoastal Waterway), a variety of infrastructure elements could be damaged by a major hurricane.  Key elements of the transportation system are the roadways.  Ocean Drive (U.S. A1A), Hallandale Beach Boulevard, and adjacent roadways within the vulnerability zone are vulnerable to damage from storm surge or tidal flooding.

There are 12 bridges located in Hallandale Beach within a mile of the Atlantic Ocean.  The Hallandale Beach Boulevard Bridge over the Intracoastal Waterway, the N.E. 9th Street and Three Islands Boulevard Bridges over DeSoto Waterway, and the Parkview Drive Bridge over Venetian Waterway are critical elements of the transportation infrastructure.

Additionally, there are 8 small bridges linking the Golden Isles residential communities with the rest of the City.  Most of these small bridges are constructed at ground level making them susceptible to hurricane-related flooding.  Potable water supply and sanitary sewer lines serving the waterfront communities accessed by these small bridges are suspended beneath the bridges.  Utilities services within this area could be disrupted by hurricane-related flooding or tidal currents.

Two power transmission line crossings of the Intracoastal Waterway are present in the Hallandale Beach planning area.  These lines, located at the Hallandale Beach Boulevard Bridge and at the southern margin of the City at the Intracoastal Waterway, are subaqueous crossings and therefore may escape major disruption.  However, the shoreline areas where the lines enter and exit the water represent vulnerable points where the lines could suffer damage.  Above-ground power distribution lines would likely be damaged by hurricane-force winds.

The beaches of Hallandale Beach will be directly impacted by hurricane-force winds and storm-related wave erosion.  Beach impacts are likely to be significant, and storm damage to adjacent beachfront properties is anticipated.  Post-hurricane beach re-nourishment may be necessary to restore existing facilities should significant erosion occur.

Some potential for developing less vulnerable infrastructure exists.  For example, in new or redeveloped developments, consideration could be given to installation of power, cable television, and telephone lines below-ground to eliminate the potential for wind damage.  Installation of such highly vulnerable systems below-ground could lower the risk of extended loss of public services because of hurricane damage.

The Coastal High-Hazard Area (CHHA) is defined by Chapter 163.3178 F.S. as the area below the elevation of the Category 1 storm surge line as established by a Sea, Lake, and Overland Surges from Hurricanes (SLOSH) computerized storm surge model.  The SLOSH model for South Florida has not been finalized or adopted as of May 2009.  Application of mitigation and the application of development and redevelopment policies, pursuant to s. 380.27(2), and any rules adopted thereunder, shall be at the discretion of local government.

HOUSING ELEMENT 
DCA OBJECTION 3:  The City has not adequately assessed its affordable housing need as it currently exists.  Based on the proposed amendment, the City hired a consultant to produce a Affordable / Workforce Housing Study to determine need and develop a model for implementing affordable housing programs in the City.  As of the transmittal of the proposed amendment, the study had yet to be completed.  
DCA’s RECOMMENDATION:   In order to adequately assess the need for affordable housing as it currently exists in the City, the Department recommends the Affordable / Workforce Housing Study be completed.  The completed study should represent the best available data  as it relates to affordable housing and serve as the basis of any policies or programs the City wishes to adopt or implement in an effort to address the City’s housing need as evidenced by the study. 
CITY RESPONSE:  The Housing Element was completely updated as part of the overall EBA process utilizing data and analysis from the Shimberg Center / US Census as required by Statute / Rule.  The City chose to retain a consultant voluntarily after the EAR was completed and is in the process of completing the study, which may include future Comprehensive Plan amendments.  The City requests DCA to drop this Objection and allow the City to complete the Housing Study not under pressure. State Statutes require the Shimberg Center / US Census data be used as is currently the best available data. 
TRANSPORTATION ELEMENT 

DCA OBJECTION 4:  The City has not updated Transportation Element policies and related data and analysis to reflect the establishment of the Strategic Intermodal System (SIS)  and the Statewide Minimum Level of Service (LOS) Standards applicable to the system pursuant to Chapter 14-94, F.A.C.  Therefore, the City has not established the appropriate level of service (LOS) standard for I-95, which is classified as a SIS facility.  Local governments are required to adopt these standards into the comprehensive plan in accordance with Section 163.3180(10), Florida Statutes.   
DCA’s RECOMMENDATION:   The Department recommends that the City update policies and related data and analysis within the Transportation Element that establish and adopt the appropriate LOS standard “E” for I-95.    
CITY RESPONSE:  The City’s EAR was prepared in accordance with the DCA Letter of Understanding (LOI) dated June 21st, 2005.  The City’s EAR was found “Sufficient“ by DCA on November 28th, 2006.  Chapter 14-94 F.A.C. was not adopted by the Florida Legislature until the following 2007 legislative session.  Further I-95 is not within the City limits – it is entirely within the Town of Pembroke Park west of the City.  The DCA cited chapter does not require any local government to include analysis for roadways not within its jurisdiction.  The draft EBA already has a discussion on SIS Facilities and LOS on page 3-132.  However, similar new language is proposed for page 3-104 in the element text.  Also, the tables were modified to include the LOS cited in Chapter 14-94 F.A.C.  FDOT already examines the new development that adjoins state roads through the driveway connection permitting process.  The City would be opposed to having FDOT staff comment on individual site plan designs and requiring so-called “mitigation” for possible impacts on Interstate Highways such as I-95.  The City objects to the DCA Objection that requires the EBA to be amended for the reasons stated herein (new legislation not in EAR LOI).  However, since the Transportation Element already includes a discussion on SIS Facilities (page 3-132 - Appendix) and the DCA requested modifications include essentially the same language, the City agrees to add similar new text on page 3-104 specifically addressing SIS / TRIP roadway facilities.  Finally, Tables T-3 and T-4 were modified to include the official LOS for I-95 (SIS Facility) and a note was added.       

GREENHOUSE GAS REDUCTION (GHG) 

FUTURE LAND USE / CONSERVATION / TRANSPORTATION / HOUSING ELEMENTS  

DCA OBJECTION 5:  The City has not adequately revised the Future Lands Use, Conservation, and Housing Elements to incorporate strategies that allow for the reduction of greenhouse gas emissions, the promotion of energy conservation, the provision for energy efficient transportation options, and energy efficiency in the design and construction of new housing.    
DCA’s RECOMMENDATION:   The Department recommends that the City revise the Comprehensive Plan to adopt policies that provide specific standards and strategies that address greenhouse gas emissions, energy efficient housing, and overall energy conservation pursuant to statutory requirements.  The adopted policies should provide for strategies that can be implemented immediately rather than strategies and standards that are anticipated to be developed in the future.     
CITY RESPONSE:  The City’s EAR was prepared in accordance with the DCA Letter of Understanding (LOI) dated June 21st, 2005.  The City’s EAR was found “Sufficient“ by DCA on November 28th, 2006.  Section 163.3177(6)(a), (d)(6), (f)(1)(h) and (j)10, F.S. was not adopted by the Florida Legislature until the 2008 legislative session.  Further neither DCA, the SFRPC, or Broward County has finalized the rule making process on this issue.  The purpose of the LOI is to avoid just this type of uncertainty in the EBA process. The City objects to the DCA Objection that requires the EBA to be amended for the reasons stated herein.  Once DCA enacts reasonable rules that describe in detail what is expected, the City should be required to prepare a separate amendment, if deemed appropriate and/or mandated.  The City should not be expected to process any amendments that involve state or county legislative changes that occurred after the EAR was adopted.  However, based on several discussions with DCA staff about resolving this issue, DCA administrators stated they will require some additional plan text and GOPs to address the legislation at this time to gain a compliance approval.  Further refinements can be made in the future when DCA enacts its official implementation “Administrative Rules” on the subject or the City desires to add to the text.  The City has prepared additional element text and GOPs to address this issue.     
The City is essentially built-out at this time with very few vacant parcels, most of which are small in-fill parcels less than 1 acre in size.  The City’s EAR contained a thorough analysis and included a map (see attached) of all vacant lands at that time.  A few of the sites have been developed since the EAR was adopted in 2005 and several more were slated for development before the current real estate slump (2006-09) occurred.  Within the City the 2005 EAR reported there was about 4.1% of the land vacant; however, the amount has declined somewhat since that time (EAR page 2-66).  Only 2 parcels are larger than 5 acres (Gulfstream Park site @ 10 acres / Public Works site @ 7.5 acres).  There are about 6 parcels in the 2-5 acre site category while the remainder are scattered and small (SFR lots).  The City is highly urbanized, the major roads are congested, there is a high degree of multimodal / mass transit service (County / City) and the City has an extensive pedestrian walkway system.  The electrical system (substations / transmission system) servicing the City are adequate and in place to serve the existing / future development.  The City exists as a “sustainable” community with abundant employment / housing opportunities.  The latest State Building (Energy) Code is quite strict and was recently updated (3/09) to mandate higher energy conservation designs.  The City encourages and many developers seek to design LEED certified buildings but the associated higher costs / benefits often outweigh the final decision in these bad economic times.  The City allows some of the highest residential densities in South Florida to encourage clustering around traffic corridors and to promote affordable housing opportunities.  The City encourages infill / re-development as the City boundaries are fixed, no expansion is possible and very little vacant land exists.
The data and analysis text of the Future Land Use Element (pages 2-76 and 2-77) and Conservation Element (pages 7-9 to 7-11) was edited to include discussions on climate changes caused by greenhouse gases, information on the City and how it already complies with many of the statutory requirements because of its urban design and existing conditions and was the basis for new GOPs on energy efficiency, greenhouse gas reduction and urban sprawl (FLUE on page 2-21 / Con. on page 7-6).  In addition, new GOPs were added to the Housing Element (page 4-61) and Transportation Element (page 3-124).  The new text and GOPs include required discussions on electrical substation locations and related transmission system, allowing renewable energy resources (solar panels) as well as how the City currently meets or intends to meet the suggested strategies to reduce energy use and greenhouse gas emissions.          
DCA COMMENTS

TRANSPORTATION ELEMENT
DCA COMMENT 1:  The City has proposed amending policies with the element to include transit-oriented concurrency consistent with the Broward County Comprehensive Plan.  The County adopted revisions to the system in 2008 that were subsequently challenged by the Department.  Through negotiations with the Department, the Florida Department of Transportation, and the South Florida Regional Planning Council, the County has since agreed to revise the previously adopted policy language.  This language is expected to be adopted by the County as a remedial amendment this year.  The Department recommends that the City delay the adoption of the transit-oriented concurrency related amendments until they can be updated consistent with the County’s remedial amendment.  The Department has provided the approved remedial language, as part of this ORC Report, to ensure consistency with adopted policies.  

CITY RESPONSE:  The City’s EAR was prepared in accordance with the DCA Letter of Understanding (LOI) dated June 21st, 2005.  The City’s EAR was found “Sufficient“ by DCA on November 28th, 2006.  Broward County switched to a Transit-Oriented Concurrency (TOC) system in 2005.  The City’s EAR reflects this occurrence.  As stated by DCA Broward County adopted some modifications to their TOC system in 2008 that were challenged.  A Stipulated Settlement Agreement with the remedial amendments was adopted by Broward County in March 2009 and, according to DCA staff, has now been found “In Compliance”.  In order to avoid further delays in adopting the EBA, attached find several edited pages modifying references of TOC to TCMA and updating the LOS criteria.           

TRANSPORTATION ELEMENT

DCA COMMENT 2:  As part of the remedial actions noted in ORC Comment #1, the County is investigating establishing multimodal quality / LOS standards through coordination with municipalities.  These standards are to be designed to improve multimodal access and mobility in the Transportation Concurrency Management Areas (TCMA) throughout the County.  With the design and maintenance of bike and pedestrian networks being crucial to the effectiveness of the TCMAs, the Department recommends that the City participate in the County’s efforts and consider adopting complimentary bike and pedestrian objectives and policies.  

CITY RESPONSE:  The City’s EAR was prepared in accordance with the DCA Letter of Understanding (LOI) dated June 21st, 2005.  The City’s EAR was found “Sufficient“ by DCA on November 28th, 2006.  Broward County switched to a Transit-Oriented Concurrency (TOC) system in 2005.  The City’s EAR reflects this occurrence.  As stated by DCA Broward County adopted some modifications to their TOC system in 2008 that were challenged.  A Stipulated Settlement Agreement with the remedial amendments was adopted by Broward County in March 2009 and, according to DCA staff, has now been found “In Compliance”.  The City has a very complete pedestrian walkway system on most every street, especially on major arterial and collector streets.  Annually the City attempts to complete missing segments itself or by requiring developers to complete missing links.  The Broward County Transit and City Shuttle bus systems run along roadways with mostly completed pedestrian walkways.  All areas of the City are within easy walking distance of either bus routes.  In cooperation with FDOT a bikeway lane has been constructed along the entire length of Hallandale Beach Boulevard and Federal Highway (US 1) in accordance with the Broward County Master Bikeway System.  The City has always coordinated with FDOT and Broward County on such issues.  The City will participate with the County as they develop plans and amend the City’s plan, if deemed appropriate.            

PUBLIC EDUCATIONAL FACILITIES ELEMENT

DCA COMMENT 3:  The proposed amendment does not include or make reference to the City’s Public Educational Facilities Element adopted May 21, 2008, and found in compliance by the Department on July 2, 2008.  The Department recommends that adopted element be included as part of the EAR-based amendments upon adoption. 
CITY RESPONSE:  The City staff prepared the PSFE internally but hired a consultant in 2007 to prepare the EBA.  The consultant is aware that the City adopted the PSFE, but the PSFE was prepared long after the EAR was finalized / adopted and found “Sufficient”.  Prior to final adoption the Comprehensive Plan Table of Contents will be updated to make reference to the PSFE, and the plan available for public use will include the PSFE.  See the proposed change to the Table of Contents.  

Michael Miller Planning Associates, Inc.

