
ORDINANCE 2009-

AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 32, ZONING AND LAND DEVELOPMENT CODE, ARTICLE IV, DEVELOPMENT STANDARDS, DIVISION 18,  SOLID WASTE DISPOSAL, mandating a city wide recyling program in SECTION 32-631, DEFINITIONS; SecTION 32-632,  Removal required, adding recycling to the required removal of garbage and trash;  SecTION 32-633,  Refuse receptacles; general specifications; section 32-634, number of containers; SecTION 32-635, placement and standards for waste and recyling containers;  SecTION 32-637, Safety and sanitation;  SecTION 32-640, Fees for collection, SUBSECTIONS (a)(1) and (b),  repealing SecTION 32-640(l), sepAration of trash, RENUMBERING 32-640(m) DEPOSIT REQUIRED AS 32-640(L); 32-642, Separation of newspapers, subsection (c), placement of newspaper for collection, subsection (D), containers for newspaper required, subsection (g),   intermingling prohibIted, SECTION 32-648, code enforcement board supplemental jurisdiction   and amending private hauler recycling obligations in section 32-639(b) frequency of pickups, 32-639(e), permit required, 32-639(f)(2) Issuance Of hauling permit, and section 32-639(f)(7)(b) Hauling permit FEES, 32-639(f)(7)(c) Audit requirements, and 32-639(j) disposal permit; construction and DEMOLITION debris, TO requirE posting of disposal permit, PROVIDING FOR SEVERABILITY, AND AN EFFECTIVE DATE

WHEREAS, the City desires to implement a comprehensive City wide recycling program; and


WHEREAS, to ensure the success of the recycling program, revisions need to be made to the City’s Solid Waste Disposal Ordinances pertaining to hauling and disposal, to include recycling; 

WHEREAS, the proposed revisions will strengthen the City’s recycling program and will accommodate the City’s Sanitation Division’s implementation of roll off service, enhanced compactor service, and provide for greater oversight and enforcement.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA:

SECTION 1.   Chapter 32, Zoning and Land Development Code, Article IV, Development Standards, Division 18. Solid Waste Disposal, is amended to read:




Sec. 32-631.  Definitions. The following words, terms and phrases, when used in 


this division, shall have the meanings ascribed to them in this section, except 


where the context clearly indicates a different meaning:

*
*
*




Bulk waste and recycling container means a wheeled container of eight 



cubic yards or less made of watertight construction with a hinged top and 



constructed so that it can be emptied mechanically by specially equipped 



trucks.  

*
*
*




Compactor means a mechanical unit that uses hydraulics to reduce the 



volume of waste materials through compaction. 
*
*
*




Compactor Container means a large metal enclosed container typically 2-



40 yards that is stationary on site attached to a permanently mounted 



electrical compacting device. 
*
*
*
Fee means a charge for materials and services performed by the city or for the exercise of certain privileges, as established by resolution of the city commission and contained in the fee booklet maintained by the City Clerk.  

*
*
*
Refuse receptacle means any container used for storing garbage, and trash,   constructed of metal or plastic, strong, not easily corrodible, rodentproof, watertight, with a tightfitting lid, provided with handles sufficient for safe and efficient handling and kept in a serviceable condition.  

*
*
*

Recycling materials means the materials acceptable for recycling as specified by the Sanitation Division, including newspaper, paper, aluminum, plastic and glass.
*
*
*


Recycling receptacle means a container used for storing recycling materials, constructed of plastic and kept in a serviceable condition. 
*
*
*

Roll Off container means a large metal container, typically 20-40 cubic yards in volume, that is customarily dropped off at a specified site, filled up with debris and hauled away.

*
*
*



Sec. 32-632.  Removal required.

(a)   All residents, occupants or owners of premises in the city shall be required to have accumulations of garbage, and trash, and recycling materials removed and disposed of as authorized in this division, and the city shall provide adequate equipment, personnel and facilities to serve the city. Each premises and/or the owner or occupant shall be subject to the fees provided by resolution or administrative order for the service or availability of service.

(b)   This requirement may be waived pursuant to the provisions of section 32-645 or, by making application for a permit under section 32-639(i)(1), an application for waiver may be approved by the city manager upon a satisfactory showing that absolutely no garbage,or trash, or recycling material is generated on the premises, or that city service is unavailable or impractical, or for other good and sufficient reasons. His decision may be appealed to the city commission.
*
*
*




Sec. 32-633.  RefuseContainment receptacles; general specifications.

(a)   All persons in the city keeping or offering garbage or recycling materials for collection shall utilize watertight one or more of the following containers, as defined in Section 32-631: bulk waste containers, refuse receptacles, recycling receptacles, or compactor containers. receptacles or containers of impervious material fitted with handles and provided with covers suitable to protect the contents from flies, insects, rats and other animals. All automated and many bulk waste containers are provided by the city, with the exception of compactor containers, which may be owned by customer.

*
*
*

(c)   All persons keeping or offering garbage and/or recycling materials for collection shall provide request and pay for adequate receptacles so that at all times when the receptacles are placed for collection there will be no overflow and no garbage or recycling materials offered which is not contained in the proper receptacle.
*
*
*

(g)   It shall be unlawful to place anything other than approved recycling in designated recycling containers.  Violators of this provision shall be subject to a recycling contamination fee. 

*
*
*


Sec. 32-634.  Number of containers.

(a)   All persons offering garbage/recycling for collection shall utilize receptacles in accordance with the following schedule:

TABLE INSET:
	
	Number of Units
	Number of Containers

	(1)
	1--4 residential..........
	One automated container refuse receptacle collected one time per week for garbage. Additional automated containers refuse receptacles collected on the same collection day, and/or an additional collection day each week may be obtained by the customer at an additional cost.

	(2)


	1--4 residential..........
	One automated container recycling receptacle collected one time per week for recycling.

	(2)(3)
	Five or more residential and all nonresidential..........
	One or more bulk waste containers adequate to fully containerize all solid waste or trash generated by the units as approved by the city manager.

	(4)
	Five or more residential and all nonresidential..........
	Recycling container use dependent upon arrangement made with Sanitation Division.


*

*
*


Sec. 32-635.  Placement and standards for waste and recycling containers.

*
*
*
(b)   Except for single-family dwellings and multiple-dwelling units of four units or less, bulk waste and recycling containers shall be kept within opaque enclosures of wood or masonry construction so as not to be visible from the street and from abutting properties.


(4)   Location of containers.    

a.   For residential (1--4 units), the refuse waste or recycling receptacle container (automated container only) shall not be placed near the street for collection service before 6:00 p.m. on the day preceding the day of pickup and shall be returned to the proper storage place at least 25 feet from the street right-of-way line by 9:00 p.m. on the day of pickup. The automated containers shall not be placed within four feet of any permanent object or vehicle when placed by the street (or alley) for collection and should be 3 feet apart from each other and no more than 3 feet from the curb. 

b.   For commercial and multiple (five or more units) family containerized service:

1.   All bulk waste or recycling containers shall be kept in a place easily 
accessible to garbage collectors but shall not be placed upon any street or sidewalk, alley or public place.

*
*
*


Sec. 32-637.  Safety and sanitation.

(a)   Determination of unsafe conditions.  All receptacles used for garbage collection and all containers, pads, enclosures, fences, gates and access drives shall be maintained in a safe condition. The city shall determine the safe or unsafe condition of such containers, pads, enclosures, fences, gates and access drives by reference to the following factors, among other relevant factors:  

*
*
*

It shall be unlawful and a violation of this Code punishable as provided in section 1-8 to fail to maintain a receptacle, container, pad, enclosure, fences, gates or access drive, in a safe condition or so as to meet each of the factors listed in this subsection.

*
*
*

(e)   Special collection charge for overflowing container.  A special collection charge as set forth in section 32-640 over and above the normal cost of collection shall be charged for each collection made where it is necessary to collect or gather garbage or debris distributed or placed outside a refuse or recycling receptacle or a bulk waste container or which has overflowed from a  refuse or recycling receptacle or a  bulk waste container. If the special collection charge is not paid by the owner, the city shall have the right to file a lien against the property on which the container is located bearing interest at the rate of 12 percent per annum for any collection charge due.  

*
*
*


Sec. 32-640.  Fees for collection.

(a) Nonresidential collection.   

(1)   The monthly fees applicable to all nonresidential customers for garbage, recycling and trash collection and disposal shall be as established by resolution.

*
*
*

(b)   Residential collection.  The monthly fees applicable to regularly scheduled collections for all residential customers for garbage, recycling and trash collection and disposal or their availability shall be as established by resolution and shall be as follows:  

 *
*
*

 (l)   Separation of trash.  It is provided that no later than 90 days after the city drop-off facility opens trash, including garden, grass, plant and lawn clippings, leaves, tree limbs and branches, palm fronds and similar matter shall not be set out for collection or collected as part of the regular garbage pickup, but shall be transmitted by the party producing such trash, or his agent, to the drop-off point; except that each customer may call for one free special collection of up to 32 cubic yards of yard waste, per year, per customer.  

(m) (l)  Deposit required.    


*
*
*



Sec. 32-642.  Separation of newspapers, recycling materials.
*
*
*
(c)   Placement of newspaper and other recycling materials  for collection.  Newspapers and other recycling materials to be collected pursuant to this section shall be placed in recycling receptacles at the edge of the paved right-of-way directly in front of the property from which such used newspaper materials was were generated or, alternatively, shall be placed in a location authorized by the city manager. The city manager is authorized, in his discretion, upon a showing of hardship, to permit containers employed exclusively for the collection of newspaper and other recycling materials to be located in a required parking space and to waive enclosure or fencing requirements for any such container.  

(d)   Containers for newspaper and recycling materials required.    

(1)   Residential dwellings and trailer parks of whatever size are required to utilize recycling receptacles a container for collection and disposition of newspaper and other recyclable materials, and their occupants are required to place and dispose of newspaper in such containers. The city shall provide a standardized container to residential dwellings having less than 20 units which the occupants shall use for disposal of newsprint recyclables recycling materials. Trailer parks and residential dwellings containing more than 19 units but less than 90 units shall utilize either a heavy-duty plastic container of a type specified by the city manager or a bulk waste container exclusively used for collection of newspaper. In the case of residential dwellings of 90 or more units, a bulk waste container of size sufficient to contain two weeks' output of newspaper for such dwelling shall be utilized. Multifamily and commercial customers shall coordinate disposal of recycling materials with Sanitation Division.
*
*
*

(g)   Intermingling prohibited. Commingle recycles. It shall be unlawful and a violation of the Code, punishable as provided in section 1-8, to place, dump or intermingle any materials other than newspaper in any container designated for collection of recyclable newspaper other than acceptable recycling materials in containers designated for recycling.   
*
*
*
Sec. 32-648. Code Enforcement Board Special Magistrate Supplemental Jurisdiction.
The code enforcement board Special Magistrate shall have nonexclusive jurisdiction over violations of this division.
*
*
*

Sec. 32-639.  Garbage, construction and demolition debris, recycling, bulk items, and trash collection by city; private haulers; permit required.

*
*
*

(b)   Frequency of pickups.  Days, hours and frequency of garbage pickups are in the sole discretion of the city manager. Restaurants and other establishments serving food for immediate consumption on or off the premises shall have garbage collection at least four times per week, with the exception of compactor containers or as otherwise authorized by the city manager. Other nonresidential customers shall have garbage collection at least one time per week.  

*
*
*

(e)   Permit required.  Any person who wishes to obtain permits to collect, convey or dispose of any garbage, construction and demolition debris, recycling, bulk items and/or trash accumulated in the city must first make application to the city manager. A separate hauling permit fee for each type of material collected, conveyed and disposed of shall be required. The application shall include a cashier's check or certified check in the amount established for each such permit and the established application fee for the permits, respectively. Each applicant shall submit in writing a list of its qualifications for each hauling permit. Such list shall include the following:  

(f)   Issuance of hauling permit.    

*
*
*

(2)   The minimum annual fee for a permit shall be payable on or before October 1 of each year. A hauling permit and hauling permit franchise fee based on the percentage of revenues received by hauler for solid waste (consisting of garbage, construction and demolition debris, bulk items and/or trash) and for recycling collection is due every quarter as reported to the city by the hauler in accordance with subsection (f)(5) of this section. Such amount shall be paid in accordance with subsection (7) within 30 days of the end of quarter. All permits shall expire each September 30. However, if a permit is granted for a period of less than six months, the minimum fee shall be half the established minimum annual permit fee in addition to the application fee. A renewal application and an application fee are required each year. Failure to timely provide information required under subsection (f)(5) of this section or to remit the hauling permit fee required under subsection (f)(2) shall be cause for revocation of any issued hauling permit and a violation of this Code punishable as provided in section 1-8 of this Code. Recycling hauling permits are exempt from this franchise fee.
*
*
*

(7)   Hauling permit; hauling permit fee.

*
*
*

b.   Hauling permit fees.  Every holder of hauling permits pursuant to this section shall pay the application fee, and hauling permit fee, and a hauling permit franchise fee based on the percentage of revenues received by a hauler as set by the city commission and stipulated in the city's fee booklet. Recycling hauling permits are exempt from the hauling permit fee based on the percentage of revenues.  

c.   Audit requirements.  The city reserves the right to conduct an audit of a private hauler's accounts when and if necessary by using with a qualified individual as directed by the city manager. If the city personnel discover a discrepancy and an agreement can not be reached, the city reserves the right to use an independent auditor. Every holder of hauling permits pursuant to this section agrees to an audit independent auditor hired by the city to verify the information and calculations that are provided by the hauling permit holder and used to establish the hauling permit fee.  

*
*
*

(j)   Disposal permit; construction and demolition debris.  

(1) The owner or his agent of the premises upon or from which such construction and demolition debris is produced who desires to have such debris collected, conveyed or disposed of by a hauling permit holder shall apply to and pay for a construction and demolition debris disposal permit (C & D Disposal Permit) upon a form to be supplied by the building department as part of the demolition and/or construction building permit process. Such application shall specify the nature of the debris the applicant will dispose. The C & D Disposal Permit provided in this subsection shall be nontransferable. It shall be unlawful for any person to offer construction and demolition debris, conveyance or disposal to any person other than the city unless the owner, tenant or occupant of the premises upon or from which such construction and demolition debris is produced has first obtained the C & D Disposal Permit required in this subsection. Permit shall be posted with: permit/receipt number, date issued, location, vendor number contract number. Violation of obtaining permit will result in fines, removal, and storage of the C & D container. Hauler shall be responsible for these fines and failure to pay fines, storage fees, and any associated disposal fees will result in loss of hauling permit, and storage liens on the containers. It shall also be unlawful for any person other than the city to collect, convey or dispose of construction and demolition debris produced within the city unless the owner, tenant or occupant of the premises upon or from which construction and demolition debris is produced has first obtained the C & D Disposal Permit required in this subsection. It shall further be deemed a violation of this Code subjecting the holder of a hauling permit to its revocation if such holder services a customer who does not hold a currently valid C & D Disposal Permit.
SECTION 2.
That all ordinances or parts of ordinances and all resolutions or parts of resolutions in conflict with this Ordinance are repealed to the extent of such conflict.

SECTION 3.
That if any section, clause, sentence or phrase of this Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding shall not affect the validity of the remaining portions of this Ordinance.


SECTION 4.
That this Ordinance shall be in force and take effect immediately upon its passage and adoption. 
PASSED AND ADOPTED on 1st Reading  _August 26_, 2009.
PASSED AND ADOPTED on 2nd Reading ____________, 2009.








___________________________








MAYOR-COMMISSIONER

ATTEST:
____________________________ 


CITY CLERK

