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MINUTES OF REGULAR MEETING OF THE CITY COMMISSION, CITY OF HALLANDALE BEACH, FLORIDA, HELD ON WEDNESDAY, jUNE 3, 2009 AT 10:00 A.M., CITY COMMISSION CHAMBERS 400 S. FEDERAL HIGHWAY HALLANDALE BEACH, FL 33009
1. CALL TO ORDER

Mayor Cooper called the meeting to order at 10:10 AM.  

2. ROLL CALL

Commissioners London, Ross and Sanders, Vice Mayor Julian, Mayor Cooper, City Manager Good, City Attorney Jove, and Acting City Clerk Canada - All present

3. PLEDGE OF ALLEGIANCE

Melanie Douglas, Hallandale Elementary, led the Pledge of Allegiance. 

4. PRESENTATIONS AND REPORTS

A. Presentation of Certificates to the Student Citizens of the Month

Melanie Douglas received a certificate as Hallandale Elementary School’s Student Citizen of the Month for May 2009.  

Jaynell Taylor received a certificate as Gulfstream Middle School’s Student Citizen of the Month for May 2009.  
The students on the Hallandale Elementary School’s Math Team were recognized for competing in a County-wide Math Competition and finishing in third place for the second year in a row. 

B. Recognition of Tony Dutra, Hallandale Adult Community Center, Being Named Broward County's Teacher of the Year

Tony Dutra, Teacher, Hallandale Adult Community Center, was presented a certificate in recognition as the 2010 Broward County Teacher of the Year. 

C. Proclamation for 2010 Census

Proclamation was presented to Ana Maria Diaz, Partnership Specialist, U.S. Census Bureau, and Tamika Pottinger, Partnership Specialist, U.S. Census Bureau. 

Ana Maria Diaz, Census Bureau, thanked the Commission for their support. She explained the Census and how it is used to allocate Federal funds for the next 10 years. She further stated Federal Representation is determined by population and that the Census assists in determining the number of Federal Legislators for each State. 

City Manager Good provided an update on actions being taken by the City in order to support the Census Bureau during the 2010 Census. He further noted that the City will be hiring a qualified Census Coordinator who will work with the Census Bureau to ensure the City receives an accurate count.  

D. Discussion of Public Works Construction Projects

John Chidsey, Director of Public Works, presented the report.

5. PUBLIC PARTICIPATION (to be heard at 10:15 A.M.)

Patricia Ditto, 26 Diplomat Parkway, spoke about the portable ashtrays and providing them at the bus shelters to prevent littering. She also suggested City workers carry garbage cans with them around the City in order to pick up litter. Finally, she noted the bus shelter at Three Islands Blvd. and Hallandale Beach Blvd. has a lot of litter and requested the City clean up the area more frequently.  

Father Anthony O’Brien, St. Charles Borromeo Parish, 123 NW 6th Avenue, requested the City’s support to ensure that St. Charles Borromeo Catholic Church remains open. 

Mayor Cooper spoke in support of St. Charles Borromeo Catholic Church and the need for these type of institutions in the City. She requested the City Commission direct the City Attorney to draft a resolution in support of all the religious institutions within the City and authorize the appropriate officials to sign. 

Commissioner London requested the Resolution be drafted and placed on the next City Commission Agenda for approval.  

Larry Lanzilli, 101 NW 1st Ave, spoke in support of St. Charles Borromeo Catholic Church and Father O’Brien. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SANDERS TO DIRECT THE CITY ATTORNEY TO DRAFT A RESOLUTION IN SUPPORT OF ALL HOUSES OF WORSHIP IN THE CITY NOTING THEIR IMPORTANCE TO THE COMMUNITY AND THEIR PARTNERSHIP WITH THE CITY. The motion carried on a roll call vote as follows:
AYES:

Commissioners Ross and Sanders, Vice Mayor Julian and Mayor Cooper

NAYS:

Commissioner London
6. CONSENT AGENDA 

A. Pursuant to Chapter 23, Section 105, Hallandale Code of Ordinances, Request Authorization to Award Bid # FY 2008-2009-006, Security Wall Public Works Compound Project, to the Lowest Responsive, Responsible Bidder, Primus Construction Services, Inc., in the Total Amount of $380,734.14. (Staff: Director, Utilities & Engineering)(See Backup)

B. Approval of Minutes - Regular Meetings of January 21, 2009, February 04, 2009, February 18, 2009, March 04, 2009, March 18, 2009, April 1, 2009, April 15, 2009 and May 06, 2009 and Special Meeting of February 25, 2009 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO APPROVE OF THE CONSENT AGENDA.  

Commissioner London requested to pull both items for discussion. 

The Commission discussed the award of Bid # FY 2008-2009-006, Security Wall Public Works Compound Project. 
MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO CALL THE QUESTION. The motion carried on a 4/1 voice vote. (Commissioner London voted no).  

MOTION by vice mayor julian, seconded by commissioner ross TO APPROVE Pursuant to Chapter 23, Section 105, Hallandale Code of Ordinances, Authorization to Award Bid # FY 2008-2009-006, Security Wall Public Works Compound Project, to the Lowest Responsive, Responsible Bidder, Primus Construction Services, Inc., in the Total Amount of $380,734.14. The motion carried on a 4/1 voice vote. (Commissioner London voted no). 

The Commission discussed Item 6.B., Approval of Minutes.  
Commissioner London advised that he disagrees with the new format of the minutes and stated that the debate by the City Commission should be included in the minutes. 

NOTE:
RESOLUTION 2009-02, ADOPTED BY THE CITY COMMISSION ON JANUARY 21, 2009, STATES IN SECTION 2(e) Unless otherwise ordered by the Commission, the debate on any question shall not be recorded in the minutes.
MOTION by vice mayor julian, seconded by commissioner ross TO APPROVE THE MINUTES OF THE Regular Meetings of January 21, 2009, February 04, 2009, February 18, 2009, March 04, 2009, March 18, 2009, April 1, 2009, April 15, 2009 and May 06, 2009 and Special Meeting of February 25, 2009 . The motion carried on a 4/1 voice vote. (Commissioner London voted no). 

7. PUBLIC HEARINGS (to be heard at 10:30 A.M.)

A. An Ordinance of the City of Hallandale Beach, Florida, Amending the Land Use Element of the City’s Comprehensive Plan by Changing the Land Use Designation of the Property Located at 112 NW 3 Ave from Residential, Low Medium Density to Residential, High Density; Providing for Conflict, Severability and an Effective Date (Second  Reading) (This Ordinance is as Director of Development Services)(See Backup) Second Reading CAD #021/08 

The Planning and Zoning Board Recommended Approval of this Item by a Majority Vote of 6-0 on March 25, 2009.

The City Commission adopted the Ordinance on First Reading on April 15, 2009 with a vote of 5/0.

City Manager Good provided background information on the item and recommended approval. 

Mayor Cooper opened the Public Hearing. Seeing no speakers, the Public Hearing was closed. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SANDERS TO ADOPT ON SECOND READING AN ORDINANCE Amending the Land Use Element of the City’s Comprehensive Plan by Changing the Land Use Designation of the Property Located at 112 NW 3 Ave from Residential, Low Medium Density to Residential, High Density. The motion carried on a roll call vote as follows: 
AYES:
Commissioners London, Ross, and Sanders, Vice Mayor Julian and Mayor Cooper

NAYS:

None
B. Application #42-09-AA by Francisco Figueroa Appealing the Planning and Zoning Board Decision of a Variance for the Property Located at 1101 NE 4th Street (Staff: Director, Development Services) (See Backup)

The Planning and Zoning Board Recommended Denial of this Item by a Majority Vote of 6-0 on March 25, 2009.

Francisco Figueroa, applicant, waived the Quasi-Judicial Process. 

City Manager Good provided background information on the item and recommended the City Commission approve Application # 42-09-AA by Francisco Figueroa requesting an appeal from a Planning and Zoning Board decision in order to retain a car canopy in the front and side yard setback of a single family home, subject to the following conditions:

1. The applicant shall obtain the necessary building permits to bring the car canopy into compliance with the Florida Building Code; and

2. The car canopy shall be reduced to 20’ in length to provide a 5’ front yard setback.

Richard Cannone, Director, Development Services, noted that Mr. Figueroa, has agreed to staff’s recommendations. 

Mayor Cooper noted a double permit fee was paid by the applicant because construction was done without a permit. 

Mayor Cooper opened the Public Hearing. Seeing no speakers, the Public Hearing was closed. 

MOTION BY COMMISSIONER LONDON, SECONDED BY COMMISSIONER ROSS TO APPROVE Application # 42-09-AA by Francisco Figueroa requesting an appeal from a Planning and Zoning Board decision in order to retain a car canopy in the front and side yard setback of a single family home, subject to the following conditions:

1. The applicant shall obtain the necessary building permits to bring the car canopy into compliance with the Florida Building Code; and

2. The car canopy shall be reduced to 20’ in length to provide a 5’ front yard setback. The motion carried on a 5/0 voice vote. 
C. An Ordinance of the City of Hallandale Beach, Florida, Amending Chapter 6, Animals, of the City of Hallandale Beach Code of Ordinances And Creating Article III, "Animal Care"; Providing for Conflict, Severability and an Effective Date. (First Reading) (Staff: Director, Development Services) (See Backup) CR #064/09

City Manager Good provided background information on the item and recommended approval. He noted the intent of the Ordinance is to protect animals from neglect and mistreatment by business owners, property owners and their owners. 

Commissioner London asked for clarification on the procedures and penalties for violation of this Ordinance. City Manager Good advised the person or business found violating this Ordinance would be cited by Code Compliance and if the violation was not cured, it would proceed to the Special Magistrate and a fine of up to $500 per diem could be assessed. 

Mayor Cooper recommended changing line 248 from 90 to 30 days for existing businesses related to the sale, keeping, and/or care of animal shall be made to conform to the standards as provided for in the Ordinance. City Attorney Jove advised the change from 90 to 30 days would be upheld if challenged. 

Commissioner Ross recommended additional provisions be added to the Ordinance to provide for emergency shelters in case of emergency. City Manager Good stated this is evaluated as part of the City’s Emergency Operation Procedures. 

Mayor Cooper opened the Public Hearing 

Michelle Grosman, 1031 NE 3rd Street, spoke in support of the Ordinance. 

Giovanna Benza-Ignorato, 637 Oleander Drive, spoke in support of the Ordinance.  

Concepcion Lechado, 12534 Stoneway Court, Davie, Florida, advised she represents Best Priced Puppies, located at 645 W Hallandale Beach Blvd. Ms. Lechado noted the business does conform to all requirements of State Statutes and will conform to the requirements in the Ordinance. 

George Posnansky, 317 SW 8th Street, spoke in support of the Ordinance. 

Seeing no other speakers, the Public Hearing was closed. 

City Manager Good noted that once adopted, a copy of the Ordinance will be provided to the business owners. Business/Property Owners will have 30 days to comply and that staff will assist the businesses in complying with these regulations and will ensure that all the regulations are complied with in the future. He further noted that if needed veterinarians and/or other experts will be utilized to ensure compliance with this Ordinance by all person(s), businesses and organizations as the ultimate goal is to protect the animals. 

MOTION by vice mayor julian, seconded by commissioner ross TO AMEND LINES 247 THROUGH 248 OF THE ORDINANCE AS FOLLOWS:  (5) Existing businesses related to the sale, keeping and/or care of animals shall be made to conform to the standards of this Article within 90 30 days of its adoption AND TO ADOPT THE ORDINANCE Amending Chapter 6, Animals Creating Article III, "Animal Care" AND SETTING SECOND READING FOR JUNE 17, 2009. The motion carried on a roll call vote as follows: 
AYES:
Commissioners London, Ross and Sanders, Vice Mayor Julian, and Mayor Cooper 

NAYS:

None
Mayor Cooper recessed the meeting 12:48 PM.

Mayor Cooper reconvened the meeting in the Commission Chambers at 2:04 PM.

D. An Ordinance By The City Of Hallandale Beach, Florida Amending Chapter 32, Article IV, of the City Of Hallandale Beach Code of Ordinances, “ The Zoning And Land Development Code” By Creating Division 23, “Development Site Maintenance”, Providing For Conflict; Providing For Severability; Providing For An Effective Date  (Staff: Director, Development Services) (See Backup) AR #006/08

The Planning and Zoning Board Recommended Approval of this Item by a Majority Vote of 5-0 on April 22, 2009.

City Manager Good provided background information on the item and recommended approval. 

Commissioner London asked how this ordinance will affect developers within the City. City Manager Good advised this Ordinance provides the ability for the City to require developers to maintain the property in accordance with City standards before, during and between construction phases.  

Commissioner London left the dais at 2:33 PM. 

Mayor Cooper opened the Public Hearing. 

Richard Shan, 224 N Dixie Highway, expressed his concerns that the Ordinance, as drafted, will burden smaller developments and suggested gearing the Ordinance to major development sites. He suggested the City revisit the following provisions to provide more flexibility under sections 23-11, Construction Debris, subsections a, b & c. 

City Manager Good explained that the intent is for the developer to develop a site maintenance plan and present to staff for consideration. 

Richard Cannone, Director, Development Services, explained that the requirements should be the same for all developments; the intent is not to prohibit property owners from maintaining their property but rather to keep lines of communication open. 

Commissioner London returned at 2:40 PM

The City Commission discussed the Ordinance and concurred that  the different types of development should be separated and the guidelines for each type of development be clarified. 
Mayor Cooper suggested the City Commission adopt the Ordinance on First Reading and direct staff to evaluate the provisions discussed to provide the greatest flexibility to the City Manager and to include specific regulations for site maintenance to developers and property owners and to bring back when ready. 

City Manager Good requested the following changes be made to the ordinance: Line 43 and 54 change 6 foot fences to 8 foot fence and Line 162 change section 32-46 to section 32-16. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO APPROVE AN ORDINANCE Amending Chapter 32, Article IV “The Zoning and Land Development Code” By Creating Division 23, “Development Site Maintenance”, DIRECTING THE CITY MANAGER TO EVALUATE THE PROVISIONS AS DISCUSSED, AMEND THE ORDINANCE AS FOLLOWS: LINES 43 AND 54 CHANGE 6 FOOT FENCE TO 8 FOOT FENCE, AND LINE 162 CHANGE SECTION 23-46 TO SECTION 23-16 AND TO SET FOR SECOND READING FOR WHEN READY. The motion carried on a roll call vote as follows:
AYES:
Commissioners London, Ross and Sanders, Vice Mayor Julian and Mayor Cooper

NAYS:

None
8. CITY BUSINESS

A. Consideration of Approval to Apply for Energy Efficiency and Conservation Block Grant (EECBC Recovery Act) (Staff: Director, Utilities & Engineering) CMD #008A/09

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SANDERS TO Authorize the CITY MANAGER to apply for the aMERICAN rEINVESTMENT AND Recovery Act - Energy Efficiency and Conservation Block Grant allocated TO THE CITY in the amount of $164,800, Authorize the City Manager to execute the application, contracts, and pertinent documents to implement the project, AND Authorize the City Manager to establish accounts and make expenditures to implement the project. The motion carried on a 5/0 voice vote. 
B. Consideration of Approval to Apply for Broward County-wide Integrated Water Resource Plan (IWRP) Grant (Staff: Director, Utilities & Engineering)(See Backup) CAD# 002/08

Bill Brant, Director, Utilities & Engineering, provided background information on the item. 

City Manager Good recommended approval of the item. He noted this is an opportunity for the City to fully evaluate the City’s waste water treatment and transmission and evaluate the best alternatives in the best interests of the City. 

MOTION BY COMMISSIONER ROSS, SECONDED BY VICE MAYOR JULIAN TO Authorize the City Manager to apply for Broward’s County-wide Integrated Water Resources Plan (IWRP) Grant for $75,000 through the Broward County Natural Resources Planning and Management Division, Authorize the City Manager to execute the application, contracts, and pertinent documents to implement the project and Authorize the City Manager to establish accounts and make expenditures to implement the project. The motion carried on a 4/1 voice vote. (Commissioner London voted no). 

C. Consideration of Extending the Hallandale Beach Ad Hoc Parking Committee(City Manager) CAD #001/09

City Manager Good provided background information on the item and recommended the Committee’s sunset date be extended until June 2010. 

City Manager Good suggested a joint workshop between the Committee and the Commission be held. 

MOTION BY COMMISSIONER ROSS, SECONDED BY VICE MAYOR JULIAN TO EXTEND THE SUNSET DATE OF THE AD HOC PARKING COMMITTEE UNTIL JUNE 2010 AND TO DIRECT THE CITY MANAGER TO SET A WORKSHOP/SPECIAL MEETING BETWEEN THE CITY COMMISSION AND THE AD HOC PARKING COMMITTEE. The motion carried on a 5/0 voice vote.  

D. Pursuant to Section 18-40 of the City of Hallandale Beach Code of Ordinances, Appeal of Revocation of Occupational Licenses at 401 A East Hallandale Beach Boulevard (City Manager)(see backup)

City Manager Good advised the City received a letter from Richard Klugh, Attorney representing Famous Spa LLC, asking for the hearing to be continued to another City Commission Meeting.  

City Manager Good recommended that the item be deferred until when ready and staff will work with Mr. Klugh to set the hearing. 

MOTION by vice mayor julian, seconded by commissioner ross TO DEFER THE HEARING TO APPEAL THE REVOCATION OF the Occupational Licenses at 401 A East Hallandale Beach Boulevard AND TO SET THE HEARING FOR WHEN READY. The motion carried on a 5/0 voice vote. 
E. Pursuant to Section 18-40 of the City of Hallandale Beach Code of Ordinances, Appeal of Revocation of Occupational Licenses at 421 NE 2 Avenue (City Manager)(see backup)

Richard Cannone, Director, Development Services, read a letter from Ida Everest, owner, Spa Aqua Santa, Inc., into the record. The letter stated Ms. Everest has rescinded her request for appeal of the Revocation of Occupational Licenses at 421 NE 2 Avenue. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SANDERS TO CONFIRM AND UPHOLD THE CITY MANAGER’S DECISION TO REVOKE THE OCCUPATIONAL LICENSES FOR Spa Aqua, Santa Inc., LOCATED AT 421 NE 2 AVE due to the business’ activities that compromise health, welfare and safety of the citizens of Hallandale Beach. The motion carried on a 5/0 voice vote. 
9. COMMISSIONER REPORTS

The City Commission discussed activities, events and meetings attended as representative of the City. 

10. OTHER

Vice Mayor Julian provided an update regarding the Prescription Discount Program and noted the cards are available and advised interested citizens to contact the Human Services Department. 
Mayor Cooper nominated Alex Berkowitz to the Code and Permitting Advisory Committee as her appointment. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO APPOINT ALEX BERKOWITZ TO THE CODE AND PERMITTING ADVISORY COMMITTEE AS MAYOR COOPER’S APPOINTMENT.  The motion carried on a 5/0 voice vote.  

Commissioner Ross nominated Keenan Johnson to the Marine Advisory Board as her appointment. 

MOTION BY COMMISSIONER ROSS, SECONDED BY VICE MAYOR JULIAN TO APPOINT KEENAN JOHNSON TO THE MARINE ADVISORY COMMITTEE AS COMMISSIONER ROSS’ APPOINTMENT.  The motion carried on a 5/0 voice vote.  
Commissioner London nominated Gene Bunge to the Historical Preservation Board as his appointment. 

MOTION BY COMMISSIONER LONDON, SECONDED BY COMMISSIONER SANDERS TO APPOINT GENE BUNGE TO THE HISTORICAL PRESERVATION BOARD AS COMMISSIONER LONDON’S APPOINTMENT. The motion carried on a 5/0 voice vote.  

City Manager Good noted Chapter 6 Section 5 of the City Code prohibits animals from any City Park unless authorized by the City Commission. He requested the City Commission make a motion to permit dogs into those portions of City Parks designated as Dog Parks. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO PERMIT DOGS TO ENTER INTO THOSE PORTIONS OF CITY PARKS DESIGNATED NOW AND IN THE FUTURE AS DOG PARKS PER THE RULES AND REGULATIONS ESTABLISHED FOR DOG PARKS. The motion carried on a 5/0 voice vote.  

City Manager Good noted he has been receiving complaints about dog waste not being picked up and noted he has directed the Police Department to cite person(s) found in violation of Chapter 6 of the City Code. 
City Manager Good discussed the upcoming Florida League of Cities, Florida Municipal Achievement Awards. He recommended the City nominate the Maudi James Project for the City Spirit Award, the Weed and Seed, Palms Coalition and Civic Association Partnership for the Florida Citizenship Award, and Mayor Cooper for the Lifetime Achievement Award. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SANDERS TO AUTHORIZE THE CITY MANAGER TO APPLY FOR THE FLORIDA League of Cities, Florida Municipal Achievement Awards nominatING the Maudi James Project for the City Spirit Award, the Weed and Seed, Palms Coalition and Civic Association Partnership for the Florida Citizenship Award, and Mayor Cooper for the Commission Achievement Award. The motion carried on a 5/0 voice vote.  

City Manager Good provided an update on the status of 206 Holiday Drive and noted the appropriate actions are being taken to bring the item before the City Commission for a hearing. 


City Manager Good discussed the budget and stated that staff is taking appropriate actions to reduce the expenses and that the City Commission will have to work with staff as a Team to ensure the best interests of the Community are preserved. 

City Manager Good noted there will not be an employee banquet this year; employee awards will be given at a Commission Meeting. 

City Manager Good advised there will not be a fireworks display at the 4th of July event this year; however, there will be activities at the beach during the day for the public. 
Commissioner Sanders asked why the traffic light at Foster Road and NW 8th Ave goes to a blinking light at 9:00 PM and asked if the time could be adjusted to later for the light to change to a blinking light. City Manager Good noted Broward County controls the light and advised he will direct staff met with Broward County to discuss changing the time when the light turns to a blinking light. 

Vice Mayor Julian asked for an update on the property located at 455 Tamarind Drive. City Attorney Jove advised the City has a judgment for $600,000 against the property and it will be up for bid on June 4, 2009 at the Broward County Court House.  City Manager Good noted the City has interest in the property up to $600,000, the amount of the liens, and City staff will be at the auction to ensure the property is not sold for less than the City’s judgment.  

City Manager Good noted that during the discussion regarding the Award of Bid #FY2008-2009-006, Security Wall Public Works Compound Project, Item 6.A., Commissioner London noted that the City was or has taken illegal actions and requested an explanation. Commissioner London noted he did not have his notes and requested to defer his comments to another meeting. 

City Manager Good stated that there have not been any illegal actions taken by the Commission or staff regarding this bid. Furthermore, City Manager Good requested that any member of the Commission that has questions regarding the legality of an item or action taken by the City, that the questions or concerns be discussed with the City Manager or City Attorney prior to the meeting, to ensure the necessary research can be done in order to provide a full and accurate answer. 

11. PLANNING AND SCHEDULING MEETING (to be heard during lunch recess in Room 257)

Mayor Cooper reconvened the meeting in Room 257 at 1:12 PM. 

The City Commission discussed upcoming events, activities and meetings.  

Mayor Cooper asked for a proclamation to be prepared for Principal Rosemary Chambers in honor of her 25 years of dedication to teaching, as she is retiring at the end of the 2009 School Year. 

City Manager Good advised the meeting for Foster Park will be held on June 15, 2009. 

City Manager Good stated the Golden Isles Homeowners Association meeting to discuss the Neighborhood Plan will be held in September 2009. 

City Manager Good noted the Florida League of Cities Annual Conference will be held August 13-15, 2009 in Orlando Florida and asked who would be attending. Mayor Cooper, Vice Mayor Julian and Commissioners London, Ross and Sanders noted they would be attending the Conference. 
Mayor Cooper recessed the meeting at 1:41 PM. 
There being no further business before the Commission, Mayor Cooper adjourned the meeting at 4:41 PM.





RESPECTFULLY SUBMITTED,





_______________________                            





               Mayor

ATTEST:

________________________                        

           Acting City Clerk
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