
Ordinance 2009-

AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 6, “ANIMALS”, OF THE CITY OF HALLANDALE BEACH CODE OF ORDINANCES AND CREATING ARTICLE III, “ANIMAL CARE”; PROVIDING FOR CONFLICT; SEVERABILITY; AND AN EFFECTIVE DATE
WHEREAS, the City’s Code of Ordinances (“Code”) Chapter 6 provides language that regulates and restricts animals within the City; and

WHEREAS, the City of Hallandale Beach (“City”) desires to amend the Code in order to provide additional language that prohibits the cruel or inhumane treatment of animals within the City by pet owners and keepers; and 

WHEREAS, creation of an animal care ordinance is needed in order to provide more stringent regulations for pet store and commercial kennels. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 

OF THE CITY OF HALLANDALE BEACH, FLORIDA:


SECTION 1. Chapter 6 of the Hallandale Beach Code of Ordinances is 
hereby amended to read:
“Section 6-1, Definitions:






*
*
*
Commercial Animal Enterprise. Any animal boarding place or other establishment (including those located at residentially zoned properties or uses) related to the keeping and/or care of animals including the breeding, boarding, grooming, sale or training of dogs and/or cats at which five (5) or more animals are maintained at one time; however establishments or animal hospitals maintained by a licensed veterinarian as part of the practice of veterinary medicine and animal hospitals maintained primarily for the treatment of animals shall not be included in this definition provided than any use of such facility for breeding, grooming, sale or training of animals is secondary and subordinate to the primary use of such facility for the treatment of animals. 






*
*
*
Domestic animal means any equine or bovine animal, goat, sheep, swine, domestic cat, dog, poultry, ostrich, emu, rhea, or other domesticated beast or bird those animals normally kept as household pets within a residence such as dogs, cats, rabbits, guinea pigs, hamsters, parrots, parakeets or turtles. 







*
*
*
Pet Shop.  Any establishment maintained separately or in connection with another commercial enterprise which offers to sell any species of live animals, with the intent that they be kept as pets. 





*
*
*
Section 6-1.1, Dogs shall be restrained:







*
*
*
Each owner shall keep and maintain his dog under restraint; provided, however, that this section shall not apply to any dog being used for rescue or law enforcement work or any dog used in connection with a pari-mutuel facility licensed under Chapter 550, F.S. It shall be unlawful for any owner to allow his dog to cross outside of the property line of its owner to any extent, including reaching over or under a fence, or to keep or allow his dog to be outdoors on an unfenced portion of the owner's property, unless the dog is restrained by a substantial chain or leash not exceeding six feet in length and under the control of its owner or another responsible person. No provisions of this section shall be construed to permit the tying, chaining, or otherwise tethering of any animal outdoors as a means of confinement for a time period exceeding fifteen (15) minutes unless the owner or keeper is present.
Any dog owner who violates any provision of this section shall be subject to a fine of up to $500.00, if the violation does not result in severe injury or death to a person or domestic animal. If the violation results in severe injury or death to a person or domestic animal, the dog's owner shall be subject to a fine of up to $1,000.00 sanctioned as provided by law. In addition to any fine imposed by this section, the dog's owner may be required to submit full restitution to the victim for any damage caused by the dog or may be incarcerated for a period not to exceed six months, or may be required to perform up to 100 hours of community service, or any combination thereof.

Section 6-1.2, Dangerous Dogs- Determination and Requirements
The City Manager or designee shall have the authority to determine that a dog is a dangerous dog, as defined in section 6-1, and to order the dog's owner to comply with any of the measures set forth below for the protection of the public health, safety and welfare. 

(1) Upon receipt of a citizen complaint or police report of a dog bite, attack, threatening behavior, or other reason to believe that a dog may be a dangerous dog, the City Manager or designee shall evaluate the seriousness of the complaint or police report and, if circumstances warrant, may conduct an investigation of the facts. Where practicable and readily located, the investigation shall include interviewing the complainant, the victim, if any, the dog's owner, and any witnesses, and observation of the dog and the scene. Based upon the investigation, the City Manager or designee shall declare whether the dog is a dangerous dog.

(2) Where a dog is declared to be a dangerous dog, and the dog has killed a person or a domestic animal, the City Manager or designee shall order the humane destruction of the dog.

(3) In all cases in which a dog is declared to be a dangerous dog and the dog is not humanely destroyed, the City Manager or designee shall order the dog's owner to comply with the following requirements:

a.
While on the owner's property, the owner must securely confine the 
dangerous dog indoors or within a securely enclosed locked pen, fence or 
structure. The enclosure must be a minimum of six feet in 
height and
must have secure sides, top and bottom, and shall be designed to 
prevent the entry of young children and to prevent the dog from escaping 
over, under or through the enclosure. The enclosure must be humane 
and provide some protection from the elements for the dog.

b. 
While off the owner's property, a dangerous dog must be muzzled 
securely to prevent the possibility of biting, restrained by a 
substantial
chain or leash not exceeding six feet in length and
under the control of 
the owner or a responsible person at all times. The muzzle must be 
placed on the dog in a manner that will not 
injure the dog or impair its 
vision or respiration, but must prevent the dog from biting any person or 
domestic animal.

c.
The owner must display, in a conspicuous manner, a sign on the 
owner's premises warning that a dangerous dog is on the premises. 
The sign must be visible from the public right of way and from 50 feet 
away from the enclosure required by subsection (3)a. above. 

d. 
The owner, at the owner's expense, shall have an electronic animal 
identification device (microchip) installed under the dog's skin by a 
veterinarian.

e. 
Within 10 days of the declaration that a dog is a dangerous dog, the 
owner must procure and maintain in effect liability insurance to cover 
claims arising from the conduct of the dangerous dog, in an amount not 
less than $100,000.00 The insurance policy shall include a provision 
requiring the insurer to notify the City Manager or designee not less than 
30 days prior to cancellation or lapse of coverage. 

(4) Where the owner's address can be readily ascertained, the City Manager or designee shall send notice to the owner, by certified or registered mail, stating that his dog has been declared a dangerous dog, describing the basis for such declaration by specific behavior and date(s) of occurrence, setting forth all applicable orders and restrictions imposed by reason of such declaration, and informing the owner of his right to appeal such determination by filing a written request for a hearing within seven days of receipt of the notice. A copy of such notice shall be sent to the complainant, if any. Where the dog has been impounded pursuant to subsection (5) below, such notice shall be sent within 15 days after such impoundment.

(5) If the owner requests a hearing, the city attorney shall appoint a special master who shall hold a hearing, at which the owner and all interested parties may present testimony and any other relevant evidence, within 15 days of the request. The hearing shall be taped or recorded by other appropriate means. The special master shall uphold the City Manager or designee's decision unless the special master finds that the City Manager or designee's decision constitutes an abuse of discretion. If the special master upholds the City Manager or designee's determination that the dog is dangerous, the owner shall have 20 days to satisfy all requirements contained in subsection (3) and the notice. The owner may appeal the special master's ruling by filing a petition for certiorari in the circuit court within 30 days of the rendition of the special master's ruling. 

(6) Where there is probable cause to believe that a dog is a dangerous dog, the City Manager or his designee is authorized to impound and hold the dog, at the owner's expense, pending the investigation and resolution of any appeals. Where the dog has severely injured any person or domestic animal, the City Manager or designee shall cause the dog to be impounded and held, at the owner's expense, pending the investigation and resolution of any appeals. Moreover, the dog shall not be released to its owner before the City Manager or designee approves the enclosure required by subsection (3)a.

(Ord. No. 2002-19, § 1, 10-15-2002)

Sec. 6-1.3. Same—Violations.


(a) Any owner who fails to comply with any of the requirements of section 6-1.2(3) and 
any additional orders of the City Manager or designee as authorized by that subsection 
shall be punished by a fine of up to $500.00 for the first offense, and by a fine of up to 
$1,000.00 for any subsequent offenses sanctioned as provided by law.

(b) Any dog which has been declared a dangerous dog and which (1) is seen outside and not confined within the enclosure required by section 6-1.2(3)a., and not muzzled and under control of the owner or other responsible person as required by section 6-1.2(3)b., or (2) thereafter attacks or injures a person or domestic animal, may be impounded by a police officer or an officer of the Broward County Animal Care and Regulation Division, at the owner's expense, and the City Manager or designee may order the owner to comply with any of the alternatives contained in section 6-1.2(2) and (3), including humane destruction of the dog. The owner shall be entitled to notice and an opportunity for a hearing in the same manner as provided in section 6-1.2(4) and (5). 

(Ord. No. 2002-19, § 1, 10-15-2002)







*
*
*
ARTICLE III. ANIMAL CARE

DIVISION 1. GENERALLY


Sec. 6-66. Keeping of Animals

Any person who beats, cruelly ill-treats, torments, overloads, overworks or otherwise abuses an animal or intentionally causes such animal to be mutilated or inhumanely killed, or causes the same to be done, or otherwise treats an animal in a cruel or inhumane manner, shall be deemed to be in violation of this section. 

(1) It shall be unlawful for any person, firm, or corporation to own, control, keep, or harbor any animal without providing:

a. Clean, safe, sanitary and humane living conditions;

b. A sufficient supply of good and wholesome food provided as often as the feeding habits of such animal(s) require; 

c. A sufficient supply of visibly clean and fresh water accessible at all times, unless specifically directed otherwise by a licensed veterinarian; 

d. Adequate shelter which shall provide:

1. Accessible protection from wind, rain, and direct sun exposure;
2. Proper ventilation and circulation; and
3. A clean, dry area with a solid floor for each animal to stand erect, sit, lie down, and fully turn around; 
e. Necessary medical care and/or veterinary care when sick or injured AND as required to prevent disease or sickness. 

(2) It shall be unlawful to deliberately and/or willingly leave unattended any animal for a period in excess of twelve (12) consecutive hours. 
(3) It shall be unlawful for any person to leave an animal unattended in any motor vehicle, or transport an animal in any motor vehicle without adequate ventilation, sanitary conditions, or otherwise under such circumstance as to prevent the animal from being exposed to extreme temperatures which adversely affect its health and safety. 
DIVISION 2. KEEPING OF ANIMALS AS A COMMERCIAL ENTERPRISE
Sec. 6-67. Licensing Requirements 

(1) Any person, association or corporation operating, establishing or maintaining any business related to the sale, keeping and/or care of animals, either independently or as part of another commercial enterprise.
(2) No license shall be issued to any person, association or corporation for any business related to the sale, keeping and/or care of animals, the location of which violates the Zoning and Land Development Code of the City.  If any business related to the sale, keeping and/or care of animals is required by the Zoning and Land Development Code to meet additional standards no such license shall be issued until the standards of the Code have been complied with. 
(3) Before a license for any business related to the sale, keeping and/or care of animals is issued, the applicant, when applying for a permit, shall furnish the City Manager or designee with a list of the kinds of animals to be kept, handled or exhibited, with the estimated maximum number at any one time. The City Manager or designee must be notified immediately if other kinds of animals are acquired or the maximum number increased.
(4) A license to conduct such activities shall be obtained from the City as outlined in Chapter 18 of the City’s Code of Ordinances. 
(5)
Existing businesses related to the sale, keeping and/or care of animals shall be 
made to conform to the standards of this Article within 90 days of its adoption. 

Sec. 6-68. Minimum Standards for the Housing and Care of Animals

(1) All animals must be supplied with sufficient good and wholesome food and water as often as the feeding habits of such animals require.

(2) All animals and animal quarters shall be kept in a clean and sanitary condition. Adequate ventilation shall be maintained.

(3) All cages shall be equipped with food and water receptacles mounted or situated so that the animal cannot overturn, defecate or urinate therein. All cages are to be constructed of a non-absorbent, non-porous material. All cages, except bird cages, shall have floors of either solid construction or woven wire mesh construction, or any combination thereof. Cages having woven or wire mesh floors may be used to confine or display animals, provided that the spaces between the wire mesh or weave are smaller than the pads of the feet of the animal confined therein. Cages having wire construction shall be constructed of wire which is of sufficient thickness so as to preclude injury to the animals confined therein. Cages constructed of wire having barbs or other rough surfaces are prohibited. All cages shall be of sufficient height to permit every animal confined therein to stand normally to its full height and to turn. All cages shall be of sufficient size so as to prevent overcrowding. 

(4) Proper shelter and protection from the weather shall be provided at all times. Animals must not be overcrowded or exposed to excessive heat or cold. Quarters shall be draft free. Proper temperature for the well-being of animals shall be maintained at all times.

(5) Animals shall not be without attention for over twelve (12) consecutive hours.

(6) No animal shall be exposed to public view for more than sixteen (16) hours out of twenty-four (24) hours.

(7) Every reasonable precaution shall be made to insure that animals are not teased, abused, mistreated, annoyed, tormented, or in any manner made to suffer by any person or by any means.

(8) No animal shall be given any alcoholic beverage, unless administered or prescribed by a licensed veterinarian for medicinal purposes.

(9) Animals which are worked, kept for sale, or exhibited, shall be strong, healthy and in good condition of flesh.

(10) Animals which are enemies by nature, or are temperamentally unsuited, shall not be quartered together or so near each other as to cause the animals fear, or to cause them to be abused, tormented, or annoyed.

(11) No tack, equipment, device, substance nor material that has been condemned by the City Manager or designee shall not be used on the animals.

(12) Animals must be maintained in quarters so constructed as to prevent their escape.  The licensee shall assume full responsibility for recapturing any animal that escapes from his premises. The licensee shall take all reasonable precautions to protect the public from the animals and the animals from the public.

(13) Working animals shall be given proper rest periods. Confined or restrained animals shall be given exercise proper for the individual animal under the particular condition.

(14) Animal bedding shall be sufficient in size and quantity, be of good quality, and be kept clean.

(15) Animals which are unweaned or so young or weak that their sale would be injurious to them shall not be sold, offered for sale, or given away.

(16) Sick or diseased animals shall be isolated from healthy animals at all times, and so segregated that the illness or disease shall not be transmitted to another animal.
(17) Sick or injured animals shall not be sold, offered for sale, or displayed.
(18) Any commercial animal enterprise or pet shop shall maintain a register of the names and addresses of persons from whom animals are received and to whom animals are sold, traded or given.
(19) Any commercial animal enterprise or pet shop shall furnish the City Manager or designee with the names, addresses and telephone numbers of a responsible person or persons who have access to the place of business and who can be reached in an emergency at any time outside of business hours.
(20) Any changes in address, ownership or management shall be reported in writing to the Development Services Department at least five days prior to such change.

(21) Any commercial animal enterprise shall retain the name, address and telephone number of the owner of each boarded dog and the license number of each dog. This register shall be exhibited to a Code Compliance Officer upon request.

(22) Any commercial animal enterprise shall notify the owner of a boarded animal when the animal refuses to eat or drink, causing it to lose flesh, or when the animal is injured or becomes weak or ill.

(23) Any commercial animal enterprise or pet shop shall keep all animals confined to the premises at all times, except when restrained in accordance with the provisions of this chapter; 

(24) Every person maintaining a pet shop shall post a notice, framed and enclosed under glass, containing the names, addresses and telephone numbers of persons to be notified during any hour of the day or night who will proceed immediately to the location so as to permit entry to premises by a Code Compliance Officer upon request . Such notice shall be on the premises near the entrance in such a position as to be legible at all times from the sidewalk or ground level adjacent to the building. 
(25) Any commercial animal enterprise or pet shop shall conform to all present or future laws and ordinances of the City. ”
SECTION 2.
That all ordinances or parts of ordinances inconsistent or in 
conflict with the provisions of this Ordinance are hereby repealed.

SECTION 3.
If any section, part of section, paragraph, clause, phrase, or word 
of this Ordinance is declared invalid, the remaining provisions of this Ordinance shall not 
be affected.

SECTION 4.
This Ordinance shall become effective upon the date of its 
adoption.

PASSED ON FIRST READING THIS ​​​___ DAY OF ________ 2009.

ADOPTED ON SECOND READING THIS________DAY OF ________, 2009. 







____________________________







       MAYOR-COMMISSIONER

ATTEST:

_________________________

CITY CLERK


