PAGE  
REGULAR AGENDA - April 1, 2009

Page 12

[image: image1.jpg]ciry or

City of Choice ™




REGULAR AGENDA

CITY COMMISSION, CITY OF HALLANDALE BEACH

WEDNESDAY, APRIL 01, 2009 10:00 AM

1. CALL TO ORDER

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. PRESENTATIONS AND REPORTS

A. Presentation of Certificates to the Student Citizens of the Month

B. Proclamation Proclaiming April as Water Conservation Month 

C. Proclamation Proclaiming March 30, 2009 Through April 6, 2009 as Children's Week

D. Presentation by Aventura Hospital and Medical Center (Presented by Heather J. Rohan, CEO)

E. Discussion of Public Works Construction Projects

5. PUBLIC PARTICIPATION (to be heard at 10:15 A.M.)

6. PUBLIC HEARINGS (to be heard at 10:30 A.M.)

A. Application #09-30-AA by Ganey Cohen Appealing the Planning and Zoning Board Decision of a Variance for the Property Located at 636 Palm Drive (Staff: Director, Development Services) (See Backup)

B. An Ordinance of the City of Hallandale Beach, Florida, Approving and Authorizing a Contract Amendment with AAAA Crosstown Towing and Recovery, Inc. ("AAAA") for Towing Service (First Reading) (Staff: Acting Director, General Services) (See Backup) CAD #013/03 & CMD #010/05

C. An Ordinance of the City of Hallandale Beach, Florida, Creating Article XII. Convenience Businesses Section 7-451 Through 7-452, of Chapter 7, of the Code of Ordinances of the City of Hallandale Beach, Requiring Defined Convenience Businesses to Implement Security Measures as Prescribed Herein, Providing for Issuance of Civil Notices of Code Violations of Convenience Businesses; Providing for Conflicts; Providing for Severability; and Providing for an Effective Date (Second Reading)(Staff: Chief of Police)(See Backup)

The Ordinance was passed on First Reading on March 18, 2009 with a vote of 5/0.

D. An Ordinance of the City of Hallandale Beach, Florida, Adopting and Enacting a New City Code; Repealing Certain Ordinances not Included Therein; Providing for a Penalty for the Violation Thereof; Providing for the Manner of Amending Such Code; and Providing When Such Code and this Ordinance Shall Become Effective (Second Reading) (Staff: Acting City Clerk)(See Backup)

The Ordinance was passed on First Reading on March 18, 2009 with a vote of 5/0.

7. CITY BUSINESS

A. Presentation by the Planning and Zoning Advisory Board (Presented by Arnold Cooper, Chair)(See Backup)

TO BE HEARD AT 11:30 A.M.

B. Presentation by the Public Transportation & Flood Mitigation Advisory Board (Presented by Lawrence Grimson, Chair)(See Backup)

TO BE HEARD AT 11:40 A.M. 

C. Presentation by the Marine Advisory Committee (Presented by Jerry Natelson, Chair)(See Backup)

TO BE HEARD AT 11:50 A.M.

D. A Resolution of the City of Hallandale Beach, Florida, Authorizing Application for Grant Funding in the Amount of $300,000 for Enhanced Pedestrian Safety and Aesthetics on Ansin Boulevard Through the 2009 Transportation Enhancement Program (Staff: Director, Utilities and Engineering)(See Backup)

8. COMMISSIONER REPORTS

9. OTHER

10. PLANNING AND SCHEDULING MEETING (to be heard in Room 257)

6A. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

March 27, 2009



TO:

D. Mike Good, City Manager

FROM:
Richard D. Cannone, Director, Development Services Department

SUBJECT: 
Application #09-30-AA by Ganey Cohen Appealing the Planning and Zoning Board Decision of a Variance for the Property Located at 636 Palm Drive.


PURPOSE:

The City Commission consider an appeal of a Planning and Zoning Board decision denying a variance request reducing the required impervious area from 50 percent to 36.15 percent as stipulated in Section 32-384(a)(1) for the property located at 636 Palm Drive. 

BACKGROUND:

A Minor Development application was submitted to the Planning and Zoning Division in February 2002 to demolish an existing home and construct a new single-family home.  Upon submittal the application was initially denied because the impervious surface area requirements of 50% were not met; the applicant sought an area of 55%.  

The applicant was advised of the Code deficiency and the plans were revised.  The Minor Development was approved and the related building permit for the improvements with the 50% impervious area was issued on August 13, 2002.  Subsequently, an inspection of the property by the Building Division revealed the impervious areas had been increased to 63.85% by installing walkways, decking, and pavers in violation of the approved plans.    

In July 2003 and April 2004, Development Services staff sent letters to the contractor and owner respectively, stating the property was in violation of the City’s zoning regulations and that in order to bring the property into compliance, pavement in excess of 50% of the total lot area must be removed.  The contractor did not follow through with his promise to remove a portion of the walkway and pavers.    

In September 2008, the applicant submitted an after the fact permit in order to retain the property as is.  Planning and Zoning Division staff denied the permit and advised the applicant that the property needed to be brought into compliance with the original approved plans.  Ms. Cohen submitted a variance request in October 2008 in order to retain the property as is, an increase in the impervious area to 63.85% from the approved 50% landscape area required by City Code.  A letter from the Golden Isles Architectural Committee approving the variance request was provided with the application for the variance.  The Notices of Hearing for the January 28, 2009 Planning and Zoning Board Hearing were mailed on January 15, 2009 to all property owners within a one thousand foot radius of the subject property.  The Notice of Hearing was posted on the property on January 16, 2009.  

At the Planning and Zoning Board Hearing held on January 28, 2009, a motion was made to approve application # 09-10-V in order to provide a 40% landscaped area, but the motion failed for lack of a second. The Board felt that the applicant should not be granted the relief sought since the hardship experienced was brought on by their deviation from the approved plans.  

A second motion was made to approve the request in order to provide a 42% landscaped area, however the motion failed by a 2-4 vote (Natelson and Steinberg voted yes).  Due to failure of the motion, the application was denied.

Attached is the staff report prepared for the Planning and Zoning Board that includes both the policy and technical analysis and summary minutes of the hearing, as well as a letter dated January 30, 2009, from the applicant requesting the consideration by the City Commission.  

As a result of the variance request being denied, the applicant is now required to bring the property in to compliance with the 50% landscaping requirement. Pursuant to Section 32-965(h)(5), the applicant is appealing the Planning and Zoning Board’s decision to the City Commission.  The Notices of Hearing for the April 1, 2009 City Commission Hearing were mailed on March 19, 2009 to all property owners within a three hundred foot radius of the subject property.  The Notice of Hearing was posted on the property on March 18, 2009.  

DISCUSSION
Development Services staff has met with the contractor several times in an effort to resolve the issue of the 36.15% landscaped area that is in violation of the approved site plan.  

Allowing the property to maintain the additional impervious areas will increase stormwater runoff, decrease drainage, encourage other property owners to construct non-permitted impervious areas in conflict with Section 32-384(a)(1) of the City Code, and not promote the health of the environment and the aesthetics of the community.

RECOMMENDATION:

The City Commission uphold the Planning and Zoning Board’s decision to deny application #10-09-V requesting a variance to retain 36.15% landscaped area in violation of the approved site plan at 636 Palm Drive.

Prepared by: 




                 Concur:

__________________________


     ________________________

Shane Dixon





     Christy Dominguez 

Associate Planner




     Director Planning and Zoning 

Reviewed:

   

_______________________________


__________

D. Mike Good, City Manager



                  Date

 

_____Approved                _____Disapproved                _____Hold for Discussion

 

Comments:

 

04/01/09

6B. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

March 17, 2009



TO:

D. Mike Good, City Manager

FROM:
Andrea Lues, Acting General Services Director

SUBJECT: 
An Ordinance of the City of Hallandale Beach, Florida, Approving and Authorizing a Contract Amendment with AAAA Crosstown Towing and Recovery, Inc. ("AAAA") for Towing Service (First Reading) CAD # 013-03 and CMD # 010-05


PURPOSE:

To adopt on First Reading an Ordinance approving and authorizing a contract amendment with AAAA Crosstown Towing and Recovery, Inc. (“AAAA”) for towing service. 

BACKGROUND:

Section 3.15 (4)(d) of the City Charter, requires an Ordinance to grant, renew or extend a Franchise Agreement. 

The City requested proposals to provide towing services through RFP FY 2002-2003-002 which was released November 12, 2002.  Six companies submitted proposals, AAAA Crosstown Towing & Recovery Inc., A & B Towing, Gold Coast Towing, HTS Towing & Recovery and Tobin’s Towing Inc.  Based on the evaluation criteria in the RFP, AAAA was selected and awarded the contract for towing services commencing April 1, 2003 for thirty-six months through March 31, 2006. 

On March 7, 2006 the City Commission approved the Ordinance renewing the Towing Franchise Agreement with AAAA Crosstown Towing and Recovery, Inc. for the period April 1, 2006 through March 31, 2009.

The RFP FY 2002-2003-002 contains a stipulation that the City may extend the franchise agreement subject to agreement between the City and the company. The City’s continuance with AAAA’s contract is based on continuing good performance of the terms of the contract; no issues in performance; preference for a local company, with no other local companies currently situated in Hallandale Beach that can provide needed vehicle storage area; on time payments of the revenue over the last five years; and continued involvement and support to the community.

The towing franchise agreement with AAAA Crosstown Towing and Recovery should be renewed for an extended period of three (3) years commencing April 1, 2009 through March 31, 2012.  Staff recommends the renewal of the franchise agreement.

DISCUSSION
During this contract term the City has not experienced problems with the towing company to merit consideration of another company.  There has been ongoing compliance with the franchise agreement in terms of service, accountability and on time payments of the franchise fee.  AAAA is the only company within the City with required facilities.  

RECOMMENDATION:

Pursuant to Section 3.15 (4)(d), Hallandale Beach Charter, the City Commission approve an Ordinance on First Reading authorizing a thirty-six month extension of the towing franchise agreement with AAAA Crosstown Towing and Recovery, Inc. (“AAAA”) for the period April 1, 2009 through March 31, 2012 and request approval authorizing a  contract increase of 2.5% to be effective through quarterly payments commencing April 1, 2009.   The three year contract amount would be $110,700, which is a total yearly payment of $36,900 and quarterly payments of $9,225.00.  Also, authorize the City Manager to execute all necessary agreements in the best interest of the City.

Reviewed:

 

  

_______________________________



     __________

D. Mike Good, City Manager






  Date

 

_____Approved                _____Disapproved                _____Hold for Discussion

Comments:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

 

04/01/09

6C. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

March 19, 2009

TO:

D. Mike Good, City Manager

FROM:
Thomas A. Magill, Chief of Police 

SUBJECT: 
An Ordinance of the City of Hallandale Beach, Florida, Creating Article XII. Convenience Businesses Section 7-451 Through 7-452, of Chapter 7, of the Code of Ordinances of the City of Hallandale Beach, Requiring Defined Convenience Businesses to Implement Security Measures as Prescribed Herein, Providing for Issuance of Civil Notices of Code Violations of Convenience Businesses; Providing for Conflicts; Providing for Severability; and Providing for an Effective Date (Second Reading)


PURPOSE:


To adopt on Second Reading an Ordinance creating Article XII. Convenience Business Sections 7-451 through 7-452 of Chapter 7, requiring defined Convenience Businesses to implement security measures.  

BACKGROUND:  

On March 18, 2009, the City Commission approved the Ordinance Creating Article XII Convenience Businesses, Section 7-451 through 7-452 requiring the implantation of security measures. The Ordinance was approved on First Reading with no changes.

RECOMMENDATION:  

For the City Commission to approve on Second Reading the Ordinance creating Article XII. Convenience Businesses Section 7-451 through 7-452, of Chapter 7 requiring defined Convenience Businesses to implement security measures. 

 

Reviewed:

 

  

_______________________________




__________

D. Mike Good, City Manager






  Date

 

_____Approved                _____Disapproved                _____Hold for Discussion

 

 

 

 

 

 

04/01/09

6D. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

March 19, 2009


TO:

D. Mike Good, City Manager

FROM:
Shari Canada, Acting City Clerk

SUBJECT: 
An Ordinance of the City of Hallandale Beach, Florida, Adopting and Enacting a New City Code; Repealing Certain Ordinances not Included Therein; Providing for a Penalty for the Violation Thereof; Providing for the Manner of Amending Such Code; and Providing When Such Code and this Ordinance Shall Become Effective (Second Reading) 


PURPOSE:

To adopt an Ordinance on Second Reading adopting and enacting a new City Code.

BACKGROUND/DISCUSSION:

On March 18, 2009, the City Commission adopted on First Reading an Ordinance adopting and enacting a new City Code. The City Commission made no changes to the Ordinance at First Reading. 

The republished Code of Ordinances is anticipated to be completed within 60 days of adoption of the Ordinance attached. All Ordinances subsequently adopted will be placed on the City Website on the City Clerk’s Office page for the public to access. The new Code of Ordinances is attached for your reference. 

RECOMMENDATION:

The City Commission adopt on Second Reading an Ordinance adopting and enacting a new City Code. 

 

Reviewed:

 

_______________________________



__________

D. Mike Good, City Manager





      Date

  

_____Approved                _____Disapproved                _____Hold for Discussion

Comments:

______________________________________________________________________

______________________________________________________________________

04/01/09

7D. CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

March 19, 2009

TO:                 D. Mike Good, City Manager

FROM:            William Brant, P.E., Director, Utilities & Engineering

SUBJECT: 
A Resolution of the City of Hallandale Beach, Florida, Authorizing Application for Grant Funding in the Amount of $300,000 for Enhanced Pedestrian Safety and Aesthetics on Ansin Boulevard through the 2009 Transportation Enhancement Program 

PURPOSE:

To adopt a Resolution authorizing application for grant funding for participation in the Florida Department of Transportation’s 2009 Transportation Enhancement Program.

BACKGROUND:

The Florida Department of Transportation (FDOT) invites local government participation each year in its Transportation Enhancement Program.  This program is administered by the Broward County Metropolitan Planning Organization.  This year Broward County anticipates receiving approximately $4,054,500.00 in Enhancement Program funding. The following activities qualify for Enhancement funds: 

•
Provision of facilities for pedestrians and bicycles.

•
Provision of safety and educational activities for pedestrians and bicyclists.

•
Acquisition of scenic easements and scenic or historic sites.

•
Scenic or historic highway programs, (including the provision of tourist and welcome center facilities).

•
Landscaping and other scenic beautification.

•
Historic Preservation.

•
Rehabilitation and operation of transportation buildings, structures or facilities (including historic railroad facilities and canals).

•
Preservation of abandoned railway corridors (including the conversion and use of the corridors for pedestrian or bicycle trails).

•
Inventory, control and removal of outdoor advertising.

•
Environmental mitigation to address water pollution due to highway runoff or reduce vehicle-caused wildlife mortality while maintaining habitat connectivity.

This year the minimum application request is $250,000.  The funding will be available for construction in 2012-2013.  However, after the funding is awarded, the City can enter into a Local Agency Program (LAP) agreement with FDOT enabling the construction to begin before 2012-2013.  The City is responsible for all design required in the project.  The deadline for submittal of completed application is April 3, 2009. 

DISCUSSION:

Staff recommends submittal of one grant application, as follows:  

· Enhanced Pedestrian Safety and Aesthetics on Ansin Blvd.

The City’s Master Plan encourages a strong pedestrian environment.  Specifically, it recommends the City “limit further roadway capacity improvements that diminish the pedestrian environment and sense of place.”  Not only does the proposed improvement not diminish the pedestrian environment, it actually improves this environment from both a safety and an aesthetic perspective.

Enhanced pedestrian safety and aesthetics on Ansin Blvd.

Ansin Blvd. is utilized by pedestrians, particularly high school students, every day after school to catch a bus, to walk home, or to visit a nearby restaurant on Hallandale Beach Blvd.  The students are currently walking on grass and driveways next to a busy road through an industrial area of our City creating the need for enhanced pedestrian safety.  In addition, landscaping will not only improve the aesthetics of the Ansin Blvd. corridor but also the segment of I-95 where Ansin Blvd. can be seen.  Staff proposes to request funding in the amount of $300,000 for pedestrian improvements on Ansin Blvd., including:

· New sidewalks

· Striped crosswalks

· Enhanced landscaping along Ansin Blvd. corridor

The grant does not require a City match.  However, the City is responsible for the design component of the project, which is not funded by FDOT.  In this project, staff recommends designing the project in-house to eliminate any additional cost of design to the City. 

RECOMMENDATION:

The City Commission to:

1. Adopt the attached Resolution authorizing the City of Hallandale Beach to apply for the FDOT Transportation Enhancement Program funding in the amount of $300,000.  

2. Authorize the City Manager to execute the application and all necessary documents,  

3. Authorize the City Manager to establish accounts and make expenditures to implement the project, if funded.

 Reviewed:

   

_______________________________




__________

D. Mike Good, City Manager






  Date

 

 

_____Approved                _____Disapproved                _____Hold for Discussion

 

 

 

 

 

 

04/01/09

