ORDINANCE NO.  2009- 
AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, CREATING ARTICLE XII. CONVENIENCE BUSINESSES. SECTIONS 7-451 THROUGH 7-452,  OF CHAPTER 7, OF THE CODE OF ORDINANCES OF THE CITY OF HALLANDALE BEACH, REQUIRING DEFINED CONVENIENCE BUSINESSES TO IMPLEMENT SECURITY MEASURES AS PRESCRIBED HEREIN, PROVIDING FOR ISSUANCE OF CIVIL NOTICES OF CODE VIOLATIONS OF CONVENIENCE BUSINESSES; PROVIDING FOR CONFLICTS, PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Commission finds that provisions of this Ordinance are intended to prevent violent crimes and thereby to protect the health, safety, and welfare of the residents of the City, employees and the public at convenience businesses as defined by Florida Statute; and

WHEREAS, it is the further intent of the Commission to provide a mechanism for local supplemental enforcement of the statutory security standards already in place for convenience businesses as enacted. 
NOW, THEREFORE, BE IT ENACTED BY THE CITY OF HALLANDALE BEACH, FLORIDA, AS FOLLOWS:

SECTION 1.
 Article XII. Convenience Businesses. Chapter 7. Sections 7-451—7-452 of the City’s Code of Ordinances are hereby created to read as follows:

SECTION 7-451.  Special provisions relative to operation of convenience business. 

Definition.  
(a). Convenience Business- means any place business that is primarily engaged in the retail sale of groceries, or both groceries and gasoline, and that is open for business at any time between the hours of 11:00 p.m. and 5:00 a.m.  The term “convenience business” does not include:




(1) A business that is solely of primarily a restaurant.


(2) A business always has at least five employees on the premises after 11:00 p.m. and before 5:00 a.m.




(3) A business that has at least ten thousand (10,000) square feet of retail floor space.


The term “convenience business” does not include any business in which the owner or members of his family work between the hours of 11:00 p.m. and 5:00 a.m.  

(b) Every “convenience business” shall be equipped with the following security devices and standards:

(1) A security camera system capable of recording and retrieving an image to assist in offender identification and apprehension.

(2) A drop safe or cash management device for restricted access to cash receipts.

(3) A lighted parking lot illuminated at an intensity of at least two (2) foot-candles per square foot at eighteen inches above the surface.

(4) A conspicuous notice at the entrance which states that the cash register contains fifty dollars or less.

(5) Window signage that allows a clear and unobstructed view from outside the building and in a normal line of sight of the cash register and sales transaction area.

(6) Height markers at the entrance of the convenience business which display height measures.

(7) A cash management policy to limit the cash on hand at all times after 11:00 p.m.

(c) A convenience business shall not have window tinting that reduces exterior or interior view in a normal line of sight.

(d) Every convenience business shall be equipped with a silent alarm to law enforcement or a private security agency, unless application for an exemption is made to and granted by the attorney general of the State of Florida.  An application for exemption must be in writing and must be accompanied by an administrative fee as required by the attorney general for each store for which an exemption would apply. 

(e) Every convenience business shall have a red three-ring binder, which will serve as an inspection book, readily available and kept in the transaction area, hereinafter referred to as “Red Book”, which shall include, but is not limited to, the following documents in the following order:

(1) A copy of the business license which provides the corporation/owner information including, but not limited to, current address.

(2) An annual test photograph from the security camera system which shows an identifiable image to assist in offender identification and apprehension.
(3) A maintenance log of the security camera system verifying maintenance performed at least once every four (4) consecutive months.

(4) A written cash management policy which limits cash on hand at all times between the hours of 11:00 p.m. and 5:00 a.m. 
(5) Documented proof which confirms that robbery prevention and deterrence training has been provided to all employees within sixty (60) days of their employment, including but not limited to, date of training.
(6) A copy of the Convenience Business Security Act, Sections 812.1701—812.176, Florida Statutes.

(f) If a murder, robbery, sexual battery, aggravated assault, aggravated battery, or kidnapping or false imprisonment, as those crimes are identified and defined by Florida Statutes, occurs or has occurred at a convenience business since July 1, 1989, and arises out of the operation of the convenience business, that convenience business shall implement at least (1) of the following security measures:

(1) Provide at least two (2) employees on the premises at all times after 11:00 p.m. and before 5:00 a.m.;

(2) Install for use by employees at all times after 11:00 p.m. and before 5:00 a.m. a secured safety enclosure of transparent polycarbonate or other material that meets at least one of the minimum standards:

a. American Society for Testing Materials Standard D3935 (classification PC110 B 3 0800700) and that has a thickness of at least 0.375 inches and has an impact strength of at least two hundred (200) foot pounds; or

b. Underwriters Laboratory Standard UL 752 for medium power small arms (level one), Bullet Resisting Equipment;
(3) Provide a security guard on the premises at all times after 11:00 p.m. and before 5:00 a.m.

(4) Lock the business premises throughout the hours of 11:00 p.m. to 5:00 a.m. and only transact business through an indirect pass-through trough, trapdoor, or window; or 
(5) Close the business at all times after 11:00 p.m. and before 5:00 a.m.

(g) For purposes of this section, any convenience business that by law implemented and maintained said measures as required by the State of Florida department of legal affairs without any occurrence or incidence of the crimes identified by subsection (f) for a period of no less than twenty-four (24) months immediately preceding the filing of a notice of exemption, may file with the department a notice of exemption from these enhanced security measures.  In no event shall this exemption be interpreted to preclude full compliance with the security measures set forth in subsection (f) should any occurrence or incidence of the crimes identified by subsection (f) cause subsection (f) to be applicable.

(h) All materials and methods of construction used shall conform to the requirements of the Florida Building Code, as amended from time to time, and be reviewed by the building department prior to issuance of building permit.

SECTION 7- 452. ENFORCEMENT 
(a) The violation of any provision of this section by any convenience business shall result in a notice of violation issued by the Code Enforcement department and/or Police department. 

(b) Each day that a violation continues to exist beyond the time specified in the notice of violation shall constitute a new and separate violation subject to be heard before the Special Magistrate upon notice of the same. 

(c) Violators shall cure a violation by the date required in the notice of violation, and provide proof of compliance.

(d) If the violation continues after the cure period, a Notice of Hearing shall be issued and the violation will be heard before the Special Magistrate for Code Enforcement. 

(e) A daily civil fine up to $250.00 dollars a day may be imposed by the Magistrate; such fine may not exceed $500.00 per day. 

(f) In addition to the penalties set forth herein, the City may pursue any and all other legal remedies, including but not limited to, injunctive relieve, should the public health, safety and welfare be threatened by continued operation of a business.

SECTION 2. 
SEVERABILITY. If any section, paragraph, sentence, clause, phrase or work of the Ordinance is for any reason held by any Court to be unconstitutional, inoperative, and invalid or void, such holding shall in no manner effect the validity of the remaining portions of this Ordinance.
SECTION 3. 
CONFLICT. The provision of this Ordinance shall be deemed to control and prevail over any ordinance or portion thereof in conflict with the terms hereof.

SECTION 4.
EFFECTIVE DATE. This ordinance shall become effective upon adoption by the City Commission.
PASSED AND ADOPTED on 1st Reading March 18, 2009     .

PASSED AND ADOPTED on 2nd Reading _________________, 2009      .







____________________________








 Mayor-Commissioner

ATTEST: 

________________________

City Clerk
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