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PURPOSE:
To amend Section 32-790, Expiration of Approvals, of the Zoning and Land Development Code to exempt development  plan and conditional use approvals from the expiration provisions of Section 32-790 during the pendency of litigation.
BACKGROUND: 

The Planning and Zoning Board at its February 27, 2008 meeting, unanimously recommended approval of Ordinance No. 2008-02 amending Section 32-790 of the Zoning and Land Development Code,  “Time Limits and Revisions.” 
The Code and Permitting Advisory Committee also recommended approval of Ordinance No. 2008-02  as proposed on February 14, 2008.   

On March 5, 2008 the City Commission adopted the Ordinance No. 2008-02 on Second Reading. 

DISCUSSION:
Presently, Section 32-790(a) sets forth the time limits in which development and conditional use (site plan) approvals expire as follows:
a) All minor development, major development and conditional use approvals (hereinafter collectively referred to as "site plan") shall expire unless:

1. A complete application for a building permit for the above-ground principal use as shown on the approved site plan has been submitted within eighteen (18) months following the date of approval of the site plan; and the City Manager can grant  up to two (2) six month extensions; and 
2. A building permit for such above-ground principal use is issued within twenty-four (24) months following the date of approval of the site plan, and the City Manager can grant one (1) six month extension.
3. Such building permit remains valid and in effect until a certificate of occupancy, or other equivalent approval, or as granted for such principal use.

ANALYSIS: 
The time limits specified above do not take into consideration cases where a lawsuit has been filed by an aggrieved  party, and the developer is unable to proceed with the project until the litigation is settled or finalized by a court of law.  
It is staff’s opinion an exemption should be made in such cases in order to avoid penalizing the developer for such a situation which is not under his/her control. In such cases a developer should not be subjected to the time constraints set forth in the Ordinance and an exemption should be made.
As a result, staff recommends Section 32-790(a) be amended to read as follows:  
a) All minor development, major development and conditional use approvals (hereinafter collectively referred to as "site plan") shall expire except during the pendency of litigation, unless:

1. A complete application for a building permit for the above-ground principal use as shown on the approved site plan has been submitted within eighteen (18) months following the date of approval of the site plan; and the City Manager can grant  up to two (2) six month extensions; and 
2. A building permit for such above-ground principal use is issued within twenty-four (24) months following the date of approval of the site plan, and the City Manager can grant one (1) six month extension.
3. Such building permit remains valid and in effect until a certificate of occupancy, or other equivalent approval, or as granted for such principal use.

RECOMMENDATION:
Staff recommends the Planning and Zoning Board recommends approval of the attached Ordinance amending the expiration  of approvals to exempt site plan approvals from the time limits during the pendency of litigation.  
PLANNING AND ZONING BOARD RECOMMENDATION:
_________________________________________________________________________
Suggested Motion:

I move to recommend approval of application #24-09-TC, to amend Section 32-790, Expiration of Approvals, of the Zoning and Land Development Code to exempt development  plan and conditional use approvals from the expiration provisions of Section 32-790 during the pendency of litigation.

