Planning and Zoning Board

Applications #78-08-V, #79-08-CU, and #23-09-CL

23 NW 2nd Avenue

January 28, 2009

Page 2 of 11

CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

January 22, 2009
TO:

Planning and Zoning Board

FROM:
Christy Dominguez, Director of Planning and Zoning

THRU: 
Richard D. Cannone, Director of Development Services

SUBJECT:
Applications # 78-08-V, #79-08-CU, and #23-09-CL by Eduardo and Karla Nunez, owners, Chapultepec Restaurant


23 NW 2nd Avenue
I.
 BACKGROUND INFORMATION

APPLICANT:


Eduardo and Karla Nunez, owners, Chapultepec Restaurant
REQUEST:


The applicants are requesting a Conditional Use, Variance and a Nightclub License in order to operate and serve alcohol until 4:00 a.m. on Friday and Saturday nights at the property located at 23 NW 2nd Avenue. 
The applications are as follows:

a. Application # 79-08-CU for a Conditional Use pursuant to section 32-160(c)(4) of the City’s Code of Ordinances to operate a nightclub in a (B-G) Business General District. 

b. Application # 78-08-V for a Variance pursuant to Section 32-160(c)(4) of the City’s Code of Ordinances to operate a nightclub closer than 300 feet from any residential district or use. 

c. Application #23-09-CL for a Nightclub License pursuant to Section 5-9 of the City’s Code of Ordinances to serve alcohol at Chapultepec Restaurant until 4:00 a.m.
LOCATION:


The property is located at 23 NW 2nd Avenue, which is legally described as Lot 3, 
4, 5 in Block 18 of Town of Hallandale, according to the Plat thereof, recorded in Plat Book “B”, Page 13 of the Public Records of Dade County, Florida. 

PLANNING DISTRICT:


Northwest 
PARCEL SIZE:


18,750 square feet or 0.43 Acres

EXISTING ZONING:  

B-G (Business General) District. The Planned Redevelopment Overlay District is also assigned to this property. 
EXISTING USE:


Restaurant with an alcoholic beverage license (2 COP) to sell beer and wine for consumption on the premises until 2:00 a.m.
Separate office use for a business unrelated to the restaurant. 
PROPOSED USE:


Restaurant/nightclub with an alcoholic beverage license (2 COP) to sell beer and wine for consumption on the premises until 4:00 a.m. on Friday and Saturday.
Separate office use for a business unrelated to the restaurant. 

COMPREHENSIVE PLAN FUTURE LAND USE DESIGNATION:



City:
           General Commercial  



County:
Commercial   

SURROUNDING ZONING:

N:
RD-12 (Residential Two-Family District) 

S:
B-G (Business General District) 

E:
B-G (Business General District) 

W:       B-G (Business General District) 
SURROUNDING LAND USE:

N:
Single-Family Home  

S: 
Bethlehem Lutheran Church/Early Learning Center
E: 
Miami Subs Restaurant 
W:
Single-Family Home
________________________________________________________________

II.  RELATED LAND USE HISTORY

________________________________________________________________
On March 15, 2006, Chapultepec Mexican Bar and Restaurant was licensed to operate as a restaurant with beer and wine sales for consumption on premises (2 COP).
________________________________________________________________

III.  DETAILS OF THE APPLICATION/EXHIBITS

________________________________________________________________
The applicant’s site plan depicts the following:
1. A 1-story commercial building with a 2,946 square foot restaurant and an office use with 1,790 square feet;
2. A parking lot with 18 parking spaces along Hallandale Beach Blvd.; 

3. A parking lot with 9 parking spaces in the rear (north) of the property. This parking is considered nonconforming as there is no driveway apron and the vehicles are required to back out into the street; and
4. A restaurant floor plan showing a total seating capacity of 55 persons. 
________________________________________________________________

IV.  INTERDEPARTMENTAL REVIEW SUMMARY

________________________________________________________________

The Police Department conducted a review of service calls to the property since January 2006 (please refer to the attached memorandum from the Chief of Police and the incident report). The Police Department recommends the issuance of a 4:00 a.m. nightclub license with a condition that the business be required to hire an off-duty detail at the location from midnight to closing.
The Fire Marshall recently completed an inspection of the property and had no objections to the issuance of a nightclub license. 
The City Engineer stated that if the swale area on NW 1st Street is to be paved to provide a driveway apron, then an underground drainage system will be required. In addition, there is an existing water meter and connection to the water line that may have to be relocated. 
Upon further inspection of the property, it is noted that the grass areas and the perimeter hedge on the property have not been properly maintained and additional landscaping materials should be installed as required by Code. This includes sodding all nonpaved areas and creating a continuous hedge around 
the perimeter of the property. In addition, the majority of the parking spaces on the property will need to be restriped. 
V.
APPLICABLE CODES AND ORDINANCES

1. Section 32-160(c)(4) sets forth the uses permitted conditionally on properties zoned B-G (Business General) which includes nightclubs, dancehalls, and discotheques provided that they are located not less than 300 feet from any residential district or use.  
The applicant is requesting a Conditional Use Permit in order to operate a nightclub until 4:00 a.m. on Fridays and Saturdays in a Business General District.  This establishment is adjacent to a residential use property and is across the street from a residentially zoned district.  This creates a deficiency of 300 feet from what is required by the Code. 


As a result, in addition to the Conditional Use Permit, the applicant also needs a variance from the above referenced section in order to operate the nightclub at the subject location. 

2. Section 32-455(c)(2) and the Administrative Parking Standards Document item 15 requires 1 parking space for every 100 square feet of floor area or 1 space for every 4 seats (whichever is greater) for restaurant and nightclub uses. Item 16 of the document requires 1 parking space for every 250 square feet of office use. 
Based upon the above referenced standard, 30 parking spaces are required for the restaurant/nightclub use and 7 spaces are required for the office use for a total of 37 spaces. There are 27 parking spaces on the property; therefore, the existing parking is considered nonconforming to present requirements. The request to operate the restaurant as a nightclub with a 4:00 a.m. closing will not increase the number of parking spaces required. 
3. Section 32-453(i)(1) states that access to all off street parking spaces shall be by means of paved concrete or asphalt access driveways located entirely upon the property. 
There are 9 parking spaces in the rear of the property that currently do not meet the above requirement. Therefore, the applicant will be 
required to provide a paved concrete or asphalt access driveway to the parking spaces in the rear of the property. In addition, per the City Engineer the applicant may be required to install an underground drainage system in connection with the paving of the swale area. 

________________________________________________________________
VI.  APPLICATION CRITERIA

________________________________________________________________

CONDITIONAL USE 

In review of applications for conditional uses, the following standards shall be observed in making any decisions or recommendations:

Section 32-964 Conditional Uses:  

1. That the use is compatible with the existing natural environment and other properties within the neighborhood.

Inconsistent.  Although the subject property and property to the west are both zoned Business General, the adjacent property is nonconforming as it is currently utilized as a single family residential use. 
2. That the use will create no substantial detrimental effects on property values in the neighborhood.  

Consistent.  The property is currently operating as a restaurant with hours of operation until 2:00 a.m. Extending the business hours to 4:00 a.m. should not create any additional negative effects on property values in the neighborhood.  

3. That there are adequate public facilities such as schools, roads, parks, and utilities within the service areas involved.

Not Applicable 

4. That there will be adequate provisions for the traffic movement, both vehicular and pedestrian, both internal to the use and in the area which will serve the    use.  

Consistent.  There are currently 27 parking spaces on the property. The City’s parking standard for a 2,946 square foot building with a restaurant/nightclub use and office use require 37 parking spaces. The parking can remain nonconforming as permitting a nightclub use does not increase the degree of nonconformity. However, according to Code, the applicants will be required to provide paved access to the 9 parking spaces in the rear of the property.
5. That there will be adequate drainage systems to service the use with particular attention to the necessity for on-site retention systems to alleviate drainage and pollution problems.

Consistent.  A new underground drainage system may be required to be installed when the swale area in the rear of the property is paved. 

6. That there are adequate setbacks, buffering, and general amenities in order to control any adverse effects of noise, light dust, and other nuisances.

Consistent. Existing setbacks and buffering are adequate. Possible adverse effects will be mitigated as conditioned by staff.

7. That the land area is sufficient, appropriate and adequate for the use and for any reasonably anticipated expansion thereof.

Consistent.  The nightclub will be operated within an existing restaurant at a property that is commercially zoned. 

8. Any other conditions as may be stipulated and made a requirement in granting any application for a conditional use, when it is considered necessary to further the intent and general welfare, including but not limited to:

a. Limitations on the hours of business operations.

b. Limitations on the number of occupants of any building at any one time.

Consistent, provided that the establishment adheres to the conditions set forth by the Police Department and does not exceed the maximum capacity determined by the Fire Marshal.   

VARIANCE

In review of applications for variances, the following standards shall be observed in making any decisions or recommendations:

Section 32-965 Variances:  A variance to the terms of this code that will not be contrary to the public interest where, due to special conditions, a literal enforcement of the provisions of the code will result in unnecessary and undue 
hardship may be granted by the City Commission in compliance with the requirements of this code.

(b) In order to authorize any variances to the terms of the City Code, it must be found that:

1. That special conditions and circumstances exist which are peculiar to the land, structure, or building involved, and which are not generally applicable to other lands, structures, or buildings in the same zoning district.

Inconsistent.  There are no special conditions and circumstances which are peculiar to the land, structure, or building.

2. That the special conditions and circumstances do not result from the actions of the applicant.   

Inconsistent.  The applicant’s justification for the variance is based upon a desire to operate until 4:00 a.m. closer than 300 feet from a residentially zoned property or use as required by the Code and is not a result of any special conditions or circumstances relative to the land, structure, or building.  

3. That granting the variance requested will not confer on the applicant any special privilege that is denied by the Code to other lands, buildings, or structures in the same district.

Inconsistent.  The granting of a variance from the required distance separation of 300 feet will confer upon the applicant a special privilege that is denied by the Code to other lands, buildings, or structures in the same district.
4. That literal interpretation of the provisions of the Code would deprive the applicant of rights commonly enjoyed by other properties in the same zoning district under the terms of the Code and would work unnecessary and undue hardships on the applicant.

Inconsistent.  Literal interpretation of the Code will not deprive the applicant of rights commonly enjoyed by other properties in the same zoning district and will not cause unnecessary and undue hardship on the applicant.  As noted, all properties in the same 
zoning district are required to adhere to the standards set forth by the Code or apply for a variance to demonstrate the nature of the request. 

5. That the variance granted is the minimum variance that will make possible the reasonable use of the land, building or structure.   

Inconsistent.  The variance requested is not the minimum variance that will make reasonable use of the land or building. The requested variance does not meet the criteria established by Code. The building is currently operating as a restaurant with business hours until 2:00 a.m. 
6. That the granting of the variance will be in harmony with the general intent and purpose of the Code.

Inconsistent.  The general intent of the Code is to provide distance separations between certain uses which may have adverse effects on nearby residential areas.  

7. That such a variance will not be injurious to the area involved or otherwise detrimental to the public welfare.

Consistent, subject to conditions of staff.    

NIGHTCLUB LICENSE
Section 5-9 Nightclub Licenses; Issuance and Renewal sets forth the following criteria for Planning and Zoning Board recommendations and for City Commission considerations in making decisions on Nightclub Licenses:

1.       The amount of off-street parking in relation to the demands created by the extra hours of operation, especially with regard to any spill-over effect creating illegal or hazardous parking or parking in adjacent residential areas. 

As mentioned above, the subject site has nonconforming parking conditions under the City’s current Code.  According to Code, the property is required to have 37 parking spaces and only 27 parking spaces are provided. Since the proposed use will not increase the degree of the nonconformity, the applicants will not be required to provide the additional spaces. However, is it required that the applicants pave the access driveway to the 9 parking spaces in the rear of the property as required by Code. 
2.     The amount and degree of law enforcement activities generated by the extra hours of operation, both inside and outside the particular location, with particular reference to noise, vehicular use by patrons, and illegal activity of any kind of employees, patrons or others associated with the establishment, during or within one hour after the extended hours of operation. 


According to the Police Department's query of law enforcement activities from January 2006-November 2008, there were 17 service calls whereby the Hallandale Beach Police Department responded to the subject address (see attached incident report for incident types).  During such time, Chapultepec has operated with a 2:00 a.m. license. 
 3.      The adverse effects, if any, that the extended hours of operation will have on neighboring properties, especially with respect to the effects of noise, parking, and glare from headlights or exterior lighting, on nearby residential properties.


Extended hours may increase the potential of service calls however, according to records, no complaints from nearby residential properties have been received. 

In accordance with Section 5-9(b), the City Commission may require, as a condition of the privilege of extended hours of operation, compliance with any reasonable conditions deemed by the Commission to be necessary to mitigate or eliminate the adverse effects of that operation. These conditions may include, without being limited to, provision by the owner or operator of the licensee, at his expense, of additional off-street parking, security personnel, and screening and buffering from nearby properties. 

Furthermore, according to Section 5-9(c), the granting of extended hours of operation is a privilege subject to modification or termination by the City Commission each year at renewal time, and no person may reasonably rely on the continuation of that privilege. 

________________________________________________________________

VII. STAFF RECOMMENDATIONS

________________________________________________________________
The applicants are requesting to operate the Chapultepec Restaurant until 4:00  a.m. on Fridays and Saturdays.  A nightclub is a conditionally permitted use in the B-G District provided it is located not less than 300 feet from a residentially zoned property or use; however, the proposed nightclub is located adjacent to a 
property with a residential use and is across the street from a residentially zoned property. Thus, it does not meet the minimum 300 foot distance separation between those uses as set forth by Code. As a result, the proposal does not meet the criteria for granting a variance or approving the conditional use for a nightclub use. 
However, should the Planning and Zoning Board recommend approval of the application, approval should be conditioned upon the following:

1. The applicants shall only operate until 4:00 a.m. on Friday and Saturday nights;
2. The applicants shall be required to hire an off-duty detail at the subject property from midnight to closing; 
3. The applicants shall be required to resod the property and install a continuous landscaped hedge around the perimeter of the property; 
4.  The applicants shall be required to restripe all parking spaces as necessary; and
5. The applicants shall be required to provide paved access to the 9 parking spaces at the rear of the property and install an underground drainage system if required by the City Engineer. 
Prepared by:
___________________________


                      

Sarah Suarez, Associate Planner


________________________________________________________________

VIII.  PLANNING AND ZONING BOARD RECOMMENDATION

Suggested Motion:
I move to recommend approval of applications # 78-08-V, #79-08-CU, and #23-09-CL to operate a nightclub until 4:00 a.m. at the property located at 23 NW 2nd Avenue subject to the following conditions:
1. The applicants shall only operate until 4:00 a.m. on Friday and Saturday nights;

2. The applicants shall be required to hire an off-duty detail at the subject property from midnight to closing; 
3. The applicants shall be required to resod the property and install a continuous landscaped hedge around the perimeter of the property; 

4.  The applicants shall be required to restripe all parking spaces as necessary; and

5. The applicants shall be required to provide paved access to the 9 parking spaces at the rear of the property, install an underground drainage system if required by the City Engineer. 
