Ordinance 2009 - 

An ORDINANCE of the City of Hallandale Beach, Florida, Amending Chapter 11, Fire Protection and Prevention, of the Code of Ordinances of the City of Hallandale Beach AND AMENDING THE EXisTING CHAPTER; Providing for Conflicts; Providing for Severability; Providing for an Effective Date


WHEREAS, amending Chapter 11 of the City’s Code of Ordinances will make current the Fire Protection and Prevention chapter of the Code of Ordinances:  All revisions reflect current statutory language, and current policy as required in Florida Statute 633.0215.  
WHEREAS, the most significant change to the code is the statutory requirement adopting the Florida Fire Prevention Code: National Fire Protection Association (NFPA 1) Uniform Fire Code and National Fire Protection Association (NFPA 101) Life Safety Code, to replace the previously utilized South Florida Building Code.


WHEREAS, The State Fire Marshal has adopted the National Fire Protection Association’s Uniform Fire Code (NFPA 1), and Life Safety Code (NFPA 101) as the Florida Fire Prevention Code which may be amended by the State Fire Marshal by Administrative Rule, and has replaced the previously utilized South Florida Building Code; and

WHEREAS, Chapter 633, Florida Statutes, requires local governments with fire safety responsibilities to enforce the Florida Fire Prevention Code as the minimum fire safety code; and 

WHEREAS, Chapter 633, Florida Statutes, authorizes local governments to adopt more stringent local amendments to the Florida Fire Prevention Code, which strengthen the requirements of the minimum fire safety code.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA:


SECTION 1.
Sections Amended. Chapter 11, Fire Protection and Prevention, is hereby amended to read as follows: 

ARTICLE I. IN GENERAL


Sec. 11-1. Control of fires; prevention of interference.

The fire rescue department shall have control of and management of all fires within the city and vicinity, and its officers shall have the power to prevent anyone interfering in any way with the department or with any of the members in the performance of their duties.

Sec. 11-1. Definitions as used in the Florida Fire Prevention Code.

(a)  Wherever the term “Florida Fire Prevention Code” is used in this article, it shall be held to mean the most currently adopted edition by the State Fire Marshal.

(b)   Wherever the word "municipality" is used in the Florida Fire Prevention Code adopted in this article, it shall be held to mean this the City of Hallandale Beach.

(c)   Wherever the term "corporation counsel" is used in the Florida Fire Prevention Code, it shall be held to mean the attorney for the city.

(d)   Wherever the term “fire department” is used in the Florida Fire Prevention Code, it shall be held to mean the fire rescue department of t he City.
(e)   Wherever the term “bureau of fire prevention” is used in the Florida Fire Prevention Code, it shall be held to mean the division of fire prevention and public education of the City.

(f)   Wherever the term “fire access road” is used in the Florida Fire Prevention Code, it shall be held to mean fire lane. 
Sec. 11-2. Control of equipment; reports.

The Chief of the Fire Rescue Department shall have charge of all equipment of the fire rescue department and shall make an inventory annually and report to the city manager the amount of equipment on hand and the condition of such equipment, and shall report annually to the city manager, from time to time, the needs of the department. The chief of the fire rescue department shall have authority to have repairs made upon equipment belonging to the department when they may be necessary.
Sec. 11-3. Police authority of fire department

The fire chief and duly appointed fire police shall have police authority at fires in the city and shall be in charge of the territory immediately adjacent to and in the vicinity of any fire. Any one of them is authorized to arrest and take into custody any person violating any of the rules or regulations promulgated by the chief with reference to the control of fires. 

Sec.  11-3. Illegal use of warning devices.

It shall be unlawful for any person to use in any manner a warning or signaling device of the sort and/or character as used by the employees of the fire rescue department within the city.
Sec. 11-4. Inspection to determine fire hazards. 

It shall be the duty of the fire chief to inspect or cause to be inspected by his officers, or members, from time to time, various buildings within the city limits, to ascertain the fire hazard.

Sec. 11-4. The chief of the fire rescue department shall recommend any amendments to the code which, in his judgment, shall be desirable.


Sec.   11-5. New materials, processes or occupancies which may require permits.

The city manager, the chief of the fire department and the fire marshal of the bureau of fire prevention shall determine and specify, after giving affected persons an opportunity to be heard, any new material, processes or occupancies, which shall require permits, in addition to those now enumerated in the fire prevention code adopted in this article. The fire marshal of the bureau of fire prevention shall post such list in a conspicuous place in his office, and distribute copies to interested persons. The list shall be submitted to the city commission for approval or disapproval.
Sec.  11-5. Appeals.

Whenever the chief of the fire rescue department or Fire Marshal shall disapprove an application or refuse to grant a permit applied for, or when it is claimed that the provisions of the Florida Fire Prevention Code adopted in this article do not apply or that the true intent and meaning of the Ccode has been misconstrued or wrongly interpreted, the applicant may appeal to the Broward County Board of Rules and Appeals.  Items specific to this code may be appealed through the chief of the fire rescue department to the city manager within 30 days from the date of the disapproval or refusal.
Sec. 11-6. Illegal use of warning devices.

It shall be unlawful for any person to use in any manner a warning device of the sort and/or character as used by the officers of the fire department within the city.


Sec. 11-6. Throwing hot or burning substances.

It shall be unlawful for any person to throw hot or burning substances, or objects such as cigars, cigarettes, papers, matches and ashes from windows, balconies or doors on any building, or public place, or from any moving vehicle.
Sec. 11-7. Giving false alarms; tampering with signal boxes.

It shall be unlawful for any person to give or cause to be given a false alarm of fire, with intent to deceive, or to pull the slide of any station or signal box, except in case of fire or to injure, meddle or tamper with any fire alarm box signal or device, maintained by the city.

Sec. 11-7. Placing lighted objects close to combustible matter.

It shall be unlawful for any person to throw or place hot or burning substances or objects such as cigars, cigarettes or the contents of a burning pipe in, upon or in close proximity to any public or private premises, object or structure, or in any public street or place where there is any material or conditions which is combustible, or liable to damage by heat, fire or explosion.
Sec. 11-8. Fire prevention code adopted; penalty.

(a)   There is adopted by the city commission for the purpose of prescribing regulations governing conditions hazardous to life and property from fire or explosion, that certain code known as the Fire Prevention Code recommended by the American Insurance Association, being particularly the 1976 edition, and the whole of such code, save and except such portions as are deleted, modified or amended in this article, of which code not less than one copy has been and now is filed in the office of the city clerk; and the code is adopted and incorporated as fully as if set out at length in this article; and from the date on which this section shall take effect, the provisions of such code shall be controlling within the limits of the city.

(b)   Any person violating the fire prevention code shall be subject to punishment as provided in section 1-8.


Sec. 11-8. Fire lane signage.
Signs shall be provided by the property owner following these guidelines: twenty-four (24) inches (height) by eighteen (18) inches (width), white background with red letters, stating "No Parking Immediate Tow-Away Zone". These signs shall be seven (7) feet in height from the roadway to the top of the sign.

Sec. 11-9. Definitions as used in fire prevention code.

(a)   Wherever the word "municipality" is used in the fire prevention code adopted in this article, it shall be held to mean this city.

(b)   Wherever the term "corporation counsel" is used in the fire prevention code, it shall be held to mean the attorney for the city.

Sec. 11-9. Permit for outdoor fires.

No person shall kindle, maintain or assist in maintaining a bonfire or other exposed fire within the city, or store or cause to be stored any highly flammable or combustible material without first obtaining a written permit from the chief of the fire rescue department.

Sec. 11-10. Fire prevention code subordinate to building code.

The city commission declares that if any part of the fire prevention code adopted in this article is in conflict with the South Florida Building Code, the South Florida Building Code shall take precedence.


Sec. 11-10. Violation by persons having control.

It shall be unlawful for any person, or his agent, having control of any premises or place to knowingly permit a violation of this chapter.
Sec. 11-11. Establishment and duties of bureau of fire prevention.

(a)   The fire prevention code adopted in this article shall be enforced by the bureau of fire prevention in the fire department of the city, which is established and which shall be operated under the supervision of the chief of the fire department.

(b)   The fire marshal in charge of the bureau of fire prevention shall be appointed by the city commission on the recommendation of the city manager on the basis of examination to determine his qualifications.

(c)   A report of the bureau of fire prevention shall be made annually and transmitted to the chief executive officer of the city; it shall contain all proceedings under the fire prevention code, with such statistics as the chief of the fire department may wish to include; the chief of the fire department shall also recommend any amendments to the code which, in his judgment, shall be desirable.

Sec. 11-11. Installation, inspection and protection of fire hydrants and fire control/protection systems.

(a) All new fire hydrant installations or replacements shall be fitted with an approved internal check valve device which prevents accidental backflow or intentional tampering with the public drinking water supply through the fire hydrant.

(1)  All new buildings and all existing buildings being altered to increase the area, height or occupancy shall have available required number of fire hydrants as specified in Florida Fire Prevention Code NFPA-1 Annex I Fire Hydrant Locations and Distribution. 

(2) All new fire hydrants shall be compression type with the bottom valve opening to be five and one-fourth (5 1/4) inches in diameter. They shall be erected so as to have the center of the steamer connection a minimum of eighteen (18) inches above the crown of the nearest roadway or eighteen (18) inches above the surrounding ground and with the steamer opening of four and one-half (4 1/2) inches (maximum height) in size with four (4) National Standard Threads per inch. All fire hydrants shall be "traffic type" to breakaway upon impact. The fire hydrant main body valve shall open against the flow and shall close with the flow.

(b) Visibility and access to fire hydrants.

(1)  One (1) blue double-reflective department of transportation type road marker is to be adhered to the hard surfaces roadway in the middle of the lane nearest to, and directly in front of the newly installed or replaced fire hydrants.

(2)   The city is authorized to have removed, at the violators expense, any obstruction of the fire hydrant that might impede or hinder fire rescue department or utility department operations.

(3)   All pavement markings shall be of thermoplastic paint.


(c) Fire hydrant location.

(1)   The maximum space between fire hydrants:

(2)   Every street intersection shall have one (1) fire hydrant on at least one (1) corner of the intersection unless situated at four-lane or more divided traffic way where two (2) hydrants will be required. This requirement may be waived by the fire chief or designee where deemed unnecessary or impractical for the safety of the public.

(3)   In high value or high life hazard districts, the intermediate distance between hydrants shall not exceed three hundred (300) feet with hydrants so located that all buildings in the complex can be reached by comparatively short hose lines from more than one (1) hydrant. In single-family residential districts, the intermediate distance between hydrants cannot exceed five hundred (500) feet.

(4)   In all new commercial buildings, a hydrant shall be installed within three hundred (300) feet of any portion of the exterior of the structure.

(5)   Fire hydrants shall be located within three (3) feet of the curb line of fire lanes, streets, or private streets when installed along such access ways. Exception: This requirement may be waived by the fire chief or designee where deemed unnecessary or impractical for the safety of the public.

(6)   The distance for measure shall be by centerline of traffic way as the fire apparatus would normally travel and/or driveway access on the property where additional hydrants are to be located on private property where the apparatus would normally travel.

(d) Fire hydrant protection.

Permanent barrier.  Fire hydrants located in parking areas shall be protected by a permanent barrier approved by the fire chief that will prevent physical damage from vehicles. 
Sec. 11-12. New materials, processes or occupancies which may require permits.

The city manager, the chief of the fire department and the fire marshal of the bureau of fire prevention shall act as a committee to determine and specify, after giving affected persons an opportunity to be heard, any new material, processes or occupancies, which shall require permits, in addition to those now enumerated in the fire prevention code adopted in this article. The fire marshal of the bureau of fire prevention shall post such list in a conspicuous place in his office, and distribute copies to interested persons. The list shall be submitted to the city commission for approval or disapproval.

Sec. 11-12 Back-flow protection for fire sprinkler systems.

(a)   All backflow preventors shall be of reduced pressure type with a relief vent to the atmosphere.

(b)   The use of a backflow preventor for more than one (1) building is prohibited.

(c)   All backflow preventors shall be installed above ground.

(d)   All backflow preventors must be protected by a permanent barrier as approved by the fire chief.
Sec. 11-13. Appeals.

Whenever the chief of the fire department shall disapprove an application or refuse to grant a permit applied for, or when it is claimed that the provisions of the fire prevention code adopted in this article do not apply or that the true intent and meaning of the code have been misconstrued or wrongly interpreted, the applicant may appeal from the decision of the chief of the fire department to the city manager within 30 days from the date of the decision appealed. The city manager shall then present the matter to the city commission for approval or disapproval.

Sec. 11-13 Fire department connections.

(a)   Definition:  A connection through which the public fire department can pump water into the automatic sprinkler, standpipes or other system furnishing water for fire extinguishment.  

(b)   Location:    

(1)   Fire department connections for automatic sprinkler systems, standpipes or other systems furnishing water for fire extinguishment shall be located within fifteen (15) feet of a fire hydrant.

(2)   The fire department connection and the nearest fire hydrant shall be located on the same side of the roadway or fire lane.

(3)   Fire department connections and the nearest hydrant shall be located within three (3) feet of the curb line of fire lanes, streets.

Exception:  This requirement may be waived by the fire chief or designee where deemed unnecessary or impractical for the safety of the public.  

(c) The area in front of the fire department connection shall be designated by yellow painting, striping, or markings on the curbs and roadways. Signs shall be provided by the property owner following these guidelines: twenty-four (24) inches (height) by eighteen (18) inches (width), white background with red letters, stating "Fire Department Connection No Parking Immediate Tow-Away Zone". These signs shall be seven (7) feet in height from the roadway to the top of the sign.

(d)   The city is authorized to have removed, at the violator’s expense, any obstruction of the fire department connection that might impede or hinder fire department or utility department operations.

(e)   All pavement markings shall be of thermoplastic paint.
Sec. 11-14. Establishment of limits of districts in which storage of flammable liquids in outside aboveground tanks is to be prohibited.

(a)   The limits referred to in section 16.22a of the fire prevention code adopted in this article, in which storage of flammable liquids in outside aboveground tanks is prohibited, are established as being the entire corporate limits of the city.

(b)   The limits referred to in section 16.61 of the fire prevention code adopted in this article, in which new bulk plants for flammable or combustible liquids are prohibited, are established as being the entire corporate limits of the city.

Sec. 11-14 Fire flow calculations.

(a) Fire flow calculations shall be prepared by a professional engineer currently licensed in the state for each newly constructed building in excess of five thousand (5,000) square feet in size. All calculations must be in accordance with the Guide for Determination of Required Fire Flow, published by the Insurance Services Office (ISO), most current edition.
(b) The City has adopted within the Florida Fire Prevention Code, the National Fire Protection Association’s Uniform Fire Code (NFPA 1) Annexes H, I , and J for all fire flow requirements.
Sec. 11-15. Establishment of limits in which bulk storage of liquefied petroleum gases is to be restricted.

The limits referred to in section 21.6a of the fire prevention code adopted in this article, in which bulk storage of liquefied petroleum gas is restricted, are established as being the entire corporate limits of the city.

Sec. 11-15 Fire flow requirements.

(a)   Intent. The intent of this section is to assure an adequate water supply for fire suppression by establishing minimum flow rates required to control and extinguish fires that may occur within prescribed occupancy classifications. The requirements of this section shall be applicable to public and private water systems, including individual properties and land development projects.

(b)   Required fire flow.

(1)   The "required fire flow" is the rate of flow needed for firefighting purposes to confine a major fire to the buildings within a block or other contiguous group. The determination of this flow depends upon the size, construction, occupancy and exposure of buildings within and surrounding the block or group of buildings, and upon the existence of automatic sprinkler protection. The determination of required fire flow in each case shall be made by the fire chief according to the criteria established by this section and by the Guide for Determination of Required Fire Flow, published by the Insurance Services Office (ISO), most current edition, which are adopted and incorporated herein by reference, copies of which shall be maintained in the office of the fire chief and the city clerk, and which shall be available for public inspection during normal business hours of the city.

Note: Buildings located in commercial, industrial or multi unit residential districts may reduce fire flow requirements by up to fifty (50) percent for complete automatic sprinkler protection. Automatic sprinkler installations must be in accordance with the Florida Fire Prevention Code.
(2)   The minimum required fire flow in the various zoning district classifications shall be listed in accordance with Florida Fire Prevention Code, National Fire Protection Association’s Uniform Fire Code (NFPA 1), Annex H.  All required fire flow rates shall be in addition to the water flow rates necessary to supply the needs of normal flow demands.

(3)   Supplemental flow systems.  If the minimum fire flow requirements set out in this section cannot be met by the water supply utility, then the applicant for a building permit shall be responsible for installing the necessary provisions to improve the system to an acceptable level as determined by the City Engineer.  

(c)   Normal flow demands. Flow demands for design shall be calculated on the basis of full ultimate development as known or projected. The average daily flow for domestic use shall be calculated pursuant to normal flow demand criteria as determined by the City Engineer.

(d)  Water Main sizes.  Water Main sizes and system patterns shall be subject to approval of all applicable agencies pursuant to fire and normal flow demand criteria.  

(e)   Distribution systems.  The supply mains shall be of adequate size and have properly arranged connections to the arterial mains which shall extend throughout the systems and have numerous connections to the secondary feeders that supply the minor distribution. All distribution systems shall be designed to reduce dead-end mains and provide a loop for new and existing mains.  

Note: Dead-end mains shall not exceed six hundred (600) feet in length. This requirement may be waived by the fire chief or designee where deemed unnecessary or impractical for the safety of the public.
Sec. 11-16. Storage of explosives or blasting agents.

No storage of explosives or blasting agents shall be permitted in the city.

Sec. 11-16. Emergency fire watch.

(a)   When the fire rescue department finds it necessary to station fire rescue personnel at an occupied building with a disabled fire alarm and/or fire suppression system, the owner of the building shall pay the city the cost as determined by current fire rescue department policy.  The fire rescue department shall station fire rescue personnel on a fire watch detail only after reasonable attempts to contact the owner and/or the owner is unable to provide their own fire watch. Fire rescue personnel will continue the fire watch until either private security services or other responsible persons as determined by the fire chief arrive on site to maintain the fire watch.
Sec. 11-17. Annual fire drills in multiple-residential buildings.

(a)   A fire drill shall be conducted under the supervision of the fire chief or his authorized designee, not less than once per year in all multiple-residential buildings with fire-protective signaling systems as defined in this section.

(b)   The term "multiple-residential building" means any building having a fire-protective signaling system and accommodating six or more occupants and having enclosed public corridors. This term shall include apartments, condominiums, cooperatives, roominghouses and adult congregate living facilities, but shall exclude hotels, motels, apartment hotels, and time-share accommodations or other accommodations whose tenants are predominantly transient in nature. This term shall further exclude any buildings for whichegress from individual dwelling units is by an exterior unenclosed balcony (catwalk) and not by an enclosed public corridor.

(c)   Fire drills as required under subsection (a) of this section shall be conducted with the use of fire alarm facilities and in a manner designed to acquaint occupants of such building with the necessary procedures for orderly and safe evacuation of such building.

(d)   The fire chief is authorized to promulgate rules and regulations in conformity with the provisions of this section governing the manner of any fire drill authorized under this section.

(e)   It shall be the responsibility of the condominium association, cooperative association, or building owner, as applicable, to comply with the requirements of this section. Failure to comply with the requirements of this section is declared unlawful and shall be punished as provided in section 1-8.

(f)   The provisions of any applicable statute, ordinance, rule or regulation shall prevail over the provisions of this section to the extent that such other statute, ordinance, rule or regulation established a requirement or requirements more stringent than those contained in this section.

Sec. 11-17 Places of assembly, special outdoor events, carnivals, and fairs fire watch required. 
Any temporary gathering or special event with 1,000 or more people may require a fire watch or as otherwise required by the fire chief.  The chief of the fire rescue department, and the fire marshal, or their designees, shall determine the total amount of firefighters/fire inspectors to be assigned to said gathering/event.  The number of firefighters/fire inspectors to be assigned to said gathering/event shall be based on the projected need as determined by the fire chief.  Compensation for such fire watch shall be the responsibility of the promoter and the fire watch shall have no other duties to perform during the time of assembly.
Sec. 11-18. Smoking prohibited in specified places.

It shall be unlawful for any person to smoke in a place placarded in accordance with section 11-20, or carry a lighted cigar, cigarette, pipe or match, or use any spark, flame, or fire-producing device not specifically authorized for use in such place by the fire inspector, in any of the following places:

(1)   Retail stores.  In the public areas of retail establishments and all stockrooms, except as specifically allowed by this chapter; provided:  

a.   Exception for approved areas.  The prohibition of this subsection shall not apply to smoking in restrooms, restaurants, executive offices, beauty parlors in retail stores, or lounges and other designated areas approved by the fire inspector unless specifically ordered by the fire inspector by written order to the person having control of the premises upon a finding that such use in such place is dangerous to life or property.  

b.   Exception for retail establishment employing five or less employees.  The prohibition of subsection (1)a. of this section shall not apply to retail establishments employing five or less employees unless the owner or authorized agent of the owner conspicuously displays a sign reading "SMOKING PROHIBITED BY LAW" and continuously maintains such sign, except that smoking shall be prohibited in all stockrooms regardless of the number of employees.  

(2)   Elevators.  Elevators, regardless of capacity, in any public place.  

(3)   Beds in public lodging establishments.  In bed in hotels, motels, apartment hotels, apartments, roominghouses, any other public lodging establishment as defined by state statutes for purposes of state licensing, and institutional buildings, except for bedridden individuals who are under the close supervision of responsible persons. Institutional buildings are those used for purposes such as medical or other treatment or care of persons suffering from physical or mental illness, disease or infirmity; for the care of infants, convalescents or agedpersons; and for penal or corrective purposes.  

(4)   Public theaters.  During a performance in public theaters, motion picture houses, or other auditoriums used for such purposes, except in designated areas after approval by the fire inspector; provided:  

a.   Exception for approved areas.  The prohibition of this subsection shall not apply to smoking rooms and areas set aside and clearly designated for such purposes and restrooms unless specifically ordered by the fire inspector by written order to the person having control of the premises upon a finding that such use in such places is dangerous to life or property.  

b.   Exception for performers.  The prohibition of this subsection shall not be construed to prohibit smoking by performers upon the stage as part of any theatrical production.  

(5)   Projection booths.  Any projection booth, enclosure or other room in a public place in which any motion picture machine is operated.  

(6)   Public conveyances.  Streetcars, buses, trackless trolleys, or other public conveyances, except taxicabs and jitneys.  

(7)   Dance floors.  Dance floor of any cabaret, restaurant, nightclub, or of any other public place offering facilities for dining and dancing.

Sec. 18 Marking of ocean side buildings

All structures directly on the ocean side shall provide signage indicating the address of said building.  This signage shall be unimpeded from view at the water’s edge with numbers being no less than 12 inches in height and meet the design and placement approval of the fire rescue department.  
Sec. 11-19. Authority of fire inspector.

The fire inspector shall have the authority to order "SMOKING PROHIBITED BY LAW" signs erected in any place of public assemblage where, in his opinion, smoking, or the carrying of a lighted cigar, cigarette, pipe or match, or any use of any spark, flame or fire-producing device not specially authorized for use in such place, would constitute a menace to life or property.

Sec. 11-19 

Any violation of this Code shall be punishable as provided in section 1-8 of the City’s Codes of Ordinances.
Sec. 11-20. Placarding required.

(a)   Every person, or his agent, having control of premises upon which smoking or the carrying of lighted objects is prohibited by or under the authority of this article shall conspicuously display the following signs in the following manner:

(1)   Retail stores.  Such signs shall read "SMOKING PROHIBITED BY LAW" and shall be displayed at each public entrance to the retail store.  

(2)   Elevators.  Such signs shall read "SMOKING IN ELEVATORS PROHIBITED BY LAW" and shall be displayed in close proximity to the entrance of the elevator and within the interior of the elevator. An ashtray or other similar device shall be located in close proximity to the elevator entrance for the disposal of prohibited items.  

(3)   Beds in public lodging establishments.  Such signs shall read "SMOKING IN BED PROHIBITED BY LAW" and shall be displayed in close proximity to other public notices required by law to be posted in rental units.  

(4)   Public theaters.  Such signs shall read "SMOKING PROHIBITED BY LAW IN THIS SECTION" and shall be placed on or about each entrance to the prohibited section of the theater. The theater section exempt from the prohibition, pursuant to section 11-18(4)a., shall have a sign clearly designating it as the only allowable area.  

(5)   Projection booths.  Such signs shall read "SMOKING PROHIBITED BY LAW" and shall be located on or about the entrance to the booth.  

(6)   Public conveyances.  Such signs shall read "SMOKING PROHIBITED BY LAW" and shall be placed on or about each public entrance to the public conveyance.  

(7)   Dance floors.  Such signs shall read "SMOKING PROHIBITED BY LAW ON DANCE FLOOR" and shall be located in any conspicuous place within the establishment.  

(b)   It shall be unlawful for any person to smoke in any properly placarded place or for any person to remove or cause to be removed any placard required to be erected by or under the authority of this section.

Article II. Removal of Hazardous Substances

Sec. 11-20. Recovery of costs.

(a)   Definitions.  The following words, terms and phrases, when used in this section, shall have the meanings ascribed to them in this subsection, except where the context clearly indicates a different meaning:  

Costs  means those necessary and reasonable costs incurred by the city in connection with investigating, mitigating, minimizing, removing or abating discharges of hazardous substances, including but not limited to the following:  

(1)   Actual labor costs of city personnel or its authorized agents;

(2)   Cost of equipment operation and rental;

(3)   Cost of expendable items, including but not limited to firefighting foam, chemical extinguishing agents, absorbent material, sand, recovery drums, acid suits, acid gloves, goggles, and protective clothing;

(4)   Cost for removing contaminants from soil and/or groundwater; and

(5)   Cost of disposing of hazardous substances.

Discharge  means any intentional or unintentional action or omission resulting in the releasing, spilling, pumping, pouring, emitting, emptying or dumping of a hazardous substance upon public or private property located within the corporate limits of the city.  

Hazardous substances  means any substances or materials in a quantity or form which, in the determination of the fire chief or his authorized designee, poses an immediate or future risk to the life, health, safety or welfare of persons or property within the city, and shall include but is not limited to those hazardous substances listed in the "NFPA Guide on Hazardous Materials"; the EPA's list of extremely hazardous substances; the "Florida Substances List," promulgated by the department of labor and employment security; EPA list of toxic chemicals subject to section 313 under title III; and any biological hazards, including but not limited to medical wastes, sewage, radiological hazards and explosives.  

Person  means one or more individuals, partnerships, corporations, joint ventures, associations or any other entities in any combination.  

(b)   Cleanup, removal or abatement.  The city manager is authorized to take such steps as necessary to clean up, remove or abate the effects of any hazardous substances discharged upon or into public or private property or facilities including contracting with private hazardous waste management companies for such cleanup, removal or abatement.  

(c)   Emergency action.    

(1)   Any person responsible for causing or allowing an unauthorized discharge of hazardous substances that requires emergency action by the city or its authorized agents in order to protect the public health, safety or welfare shall be jointly and severally liable to the city for the costs incurred by the city in investigating, mitigating, minimizing, removing and abating any such discharge.

(2)   When responding to the emergency caused by the unauthorized discharge of hazardous substances, the city shall keep a detailed record of the costs attributable to the emergency.

(3)   The authority to recover costs under this section shall not include costs incurred for actual fire suppression services which are normally or usually provided by the city's fire department or its authorized agents except where it can be determined that the fire is a direct result of a hazardous substance discharge.

(d)   Responsibility for unauthorized discharge; lien.  Any person responsible for causing or allowing an unauthorized discharge of hazardous substances shall reimburse the city for the full amount of all costs associated with the investigating, mitigating, minimizing, removing and abating any such discharge within a period of 45 days after receipt of an itemized bill for such costs from the city. Costs of abatement, cleanup or removal of hazardous substances shall constitute a lien against property of the person responsible for allowing or causing the release of hazardous substances, superior in dignity to all other liens except county tax liens and liens of equal dignity with county tax liens until paid; and the city may elect to foreclose such lien in accordance with the practice, pleading and procedure for the foreclosure of mortgages on real property.  

(e)   Fines.  Any person responsible for causing or allowing an unauthorized discharge of hazardous substances and who fails to reimburse the city within the time set forth in subsection (d) of this section shall be subject to a fine equal to the greater of $100.00 per day or ten percent of the total amount of the bill for each additional day that the bill for such costs remains unpaid.  

(f)   Provisions supplemental.  The remedy provided for in this section shall be supplemental to and in addition to all other available remedies at law and equity.  


SECTION 2.  Sections Repealed. The remaining portions of Sections 11-21 through 11-101 are hereby repealed.
SECTION 3.
 Conflicts. That all ordinances or parts of ordinances, resolutions or parts of resolutions, in conflict herewith are hereby repealed to the extent of such conflict.

           



 SECTION 4.
Severability. That if any clause, section, or other part or application of this Ordinance shall be held in any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid part or application shall be considered as eliminated and will in no manner affect the validity of the remaining portions or applications which shall remain in full force and effect.
SECTION 5.
Effective Date. This Ordinance shall become effective as provided by law.


PASSED AND ADOPTED on 1st reading _______________, 2009.


PASSED AND ADOPTED on 2nd reading ______________, 2009.







_______________________________








MAYOR-COMMISSIONER

ATTEST:

__________________________________

CITY CLERK

