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PLANNING AND ZONING BOARD MEETING

                                        WEDNESDAY, DECEMBER 10, 2008
              CITY COMMISSION CHAMBERS,
HALLANDALE BEACH, FLORIDA

Members Present

Attendance




Michael Butler

        Y

Terri Dillard-alternate
       Excused


     
Seymour Fendell

        Y

Sheryl Natelson 

        Y

Irwin Schneider

        Y

Eudyce Steinberg

        Y

Armin Lovenvirth

        Y 

Arnold Cooper 

        Y
Staff in Attendance:

Richard Cannone

Christy Dominguez

Sarah Suarez
Shane Dixon

Sheena James

Mr. Cooper called the meeting to order at 1:43PM

Approval of Minutes
Mr. Cooper stated that because the board was not provided with the complete summary minutes of the meeting held on November 20, 2008 but rather action minutes, he would suggest postponing approval of the minutes until the next meeting when they had a chance to review same.

MOTION 
MS.  NATELSON TO WAIVE APPROVAL OF THE MINUTES OF THE NOVEMBER 20, 2008 PLANNING AND ZONING BOARD HEARING UNTIL THE BOARD REVIEWS THEM AT THE NEXT MEETING.

MR. COOPER SECONDED THE MOTION

MOTION CARRIED BY ROLL CALL VOTE (7-0) FOR WAIVER. 

Old Business

None at this time

New Business

Applications #90-08-CU and #92-08-V by Elliot Kels for A-1 Florist & Gifts requesting a Conditional Use Permit and a Variance in order to operate a hall for hire at the property located at 103 NE 3rd Street.

The applications are as follows:

a Application #90-08-CU for a Conditional Use Permit pursuant to Section 32-171(i)(2) of the Zoning and Land Development Code in order to operate a hall for hire.

b Application #92-08-V for a Variance pursuant to section 32-171(i)(2) to operate a hall for hire closer than 300 feet to a residentially zoned property or use.  

Mr. Cooper opened the public hearing by allowing the applicant to make a presentation to the board. 
Mr. Elliott Kels (600 S. Ocean Drive, Hollywood): stated that he was the Landlord/owner of subject property.  He added that he is also a merchant on the same block and due to the tough economic circumstances, real estate taxes and insurance he is hurting as a merchant and more so as a landlord due to the 70% vacancy factor in his building. 

Mr. Kels further stated that Ms. Yvonne Rella approached him and requested to rent the vacant space.  He added that he believed Ms. Rella was an upstanding person who has partnered with the City on several occasions by providing her services as a florist for various events at the Cultural Center; and does not have any objection to leasing the unit to her.

Ms. Rella: stated that she has been in the florist business for approximately 20 years of which about 4 years have been spent in Hallandale as she is the owner of a flower shop on Dixie Highway and is looking to expand her business by obtaining this hall to facilitate her customers by hosting private parties such as: bridal showers as well as creating jobs for the residents of Hallandale Beach. She added that she has chosen the City of Hallandale Beach and would like to remain here and thanked the Board for their consideration.
Mr. Cooper: closed the public hearing.

Mr. Lovenvirth: asked about a solution for the deficiency in the number of parking spaces.

Mr. Kels: stated that there is no deficiency but rather at any given time there is 80% parking availability.  He added that patrons and visitors to the property across the street are often the ones that use the parking facilities and have had to be removed at times.  He further stated that there were 24 parking spaces and another 14 spaces in the rear.
Mr. Lovenvirth: asked for staff to comment on the issue.
Ms. Dominguez: stated that technically, there would be a parking deficiency if all the businesses operated at the same time; however as explained in the staff report, there is a provision for shared parking when the hours of operation vary between businesses.  She added that there is a requirement for a Restrictive Covenant that will establish separate operating hours and that a similar agreement has been in place with Mr. Kels when he operated a Soccer Social Club at the property.

Mr. Kels: stated that he would be more than willing to execute such and agreement again as the times that Ms. Rella’s business would be in operation is exactly when the other businesses would be closed as her events would take place after 5pm and all the other businesses are strictly 9am to 5pm operations.
Mr. Fendell: asked if there was any possibility of any events being planned for prior to 5pm or are all the programs scheduled for after 5pm.
Ms. Rella: stated that all her events will begin after 5pm and will end at 12 midnight.  

Mr. Fendell: asked Ms. Rella if she had any experience in this new endeavour.

Ms. Rella: confirmed that she does have experience with halls for hire and she has previously been renting halls to facilitate her customers, so, instead of renting from another person for all these events, she has now decided to have her own facility for hosting.

Mr. Fendell: asked for clarification as to whether Ms. Rella would be renting the hall for events that she would be directing herself and what and where she has rented and operated before.

Ms. Rella: stated that she has rented several halls in different cities and has even used the Cultural Center a few times and she is the florist and decorator as well as the director for these events with full responsibility.

Mr. Fendell: acknowledged that based on the Police Department’s comments there have been complaints in the past and asked that the applicant consider that if this application is approved it will be closely supervised by the Police Department and any approval granted today may be taken away if there are any disturbances as it will be conditional.

Ms. Rella: confirmed and stated that she was not the owner of the prior business operation.

Mr. Kels: interjected by stating that the prior tenant did not honor her contract and he was happy that the business was closed. He added that his only intention is to work with the City.
Mr. Fendell: stated that it is also the responsibility of the Board to caution the prospective tenant of past problems that the City has had.

Ms. Steinberg: stated that even thought the applicant has stated that not necessarily all the events will begin after 5pm, events such as baby showers are normally early afternoon events, however she did not foresee a big problem.

Ms. Kels: agreed and stated that on Saturdays and Sundays the starting times for events may be earlier than 5pm.

Ms. Steinberg: asked if there was any objection from neighboring residents regarding the noise factor that may be an issue and asked about the size of the property.

Mr. Kels: stated that he has not received any complaints from the neighbors regarding the proposal.  He added that the property was a small store front of 1300 square feet.

Ms. Natelson: stated that we had a change in use before where a prior tenant has had problems with noise issues and or crime and the Board has never punished any new tenants for the wrong doings of a prior tenant.  Additionally, she stated that she is familiar with the area and the business are not open for nighttime operations and are also closed on Saturdays and Sundays.  She further added that the she did not see that the residential area was so close that the type of events that are proposed would pose a problem presuming that the applicant complies with the decisions of the Board, staff and the Police Department.

Mr. Cooper: stated that if the variance is granted it is important to note that the applicant would not be allowed to have  any external loud speakers, persons will be prohibited from drifting away from the party and creating noise as well as the events have to be limited to the hours specified.  He added that the applicant has mentioned in her letter that she would provide security guards if requested and he believed that this was a good idea.

Mr. Cooper: added that the hall could not be subleased to promoters for special events and asked about the Fire Department’s calculation of the allowable 90 person capacity.

Ms. Dominguez: stated that 90 people was the maximum, however the applicant would be required to supply a specific plan to the Fire Marshall because depending on the amount of folding tables and chairs etc. that are set up then the number of occupancy reduces.  
Mr. Cooper: asked if the number of bathrooms provided would be enough for 90 people.  

Ms. Dominguez: confirmed.

Mr. Cooper: asked about the condition restricting the sale and or use of alcohol on the premises.

Ms. Dominguez: clarified that the condition only restricts the sale of alcoholic beverages no the use of and patrons can bring their own.

Ms. Natelson: stated that the property will not sell alcohol and they will not have a liquor license as well as food cannot be prepared there.

Mr. Cooper: asked the applicants if they were in agreement with all the conditions mentioned in the Staff Report.

Mr. Kels and Ms. Rella:  stated that they both agreed to all the conditions stipulated.
Ms. Natelson: noted that when it comes to a Restrictive Covenant that runs with the land and is binding on future tenants and owners it is executed by the owner of the property not the tenant.

Ms .Dominguez: concurred and added that in reference to conditions #1 & Ms. Steinberg’s earlier comment; the restriction is not that the functions have to be after 5pm but rather, that they have to conclude by midnight as the major concern is that of overlapping uses.  Therefore as long as there are no overlapping uses for example on a Sunday when the other establishments are closed, then she can operate before 5pm.
MOTION:
MS. NATELSON MOTION TO APPROVE APPLICATION #90-08-CU FOR A CONDITIONAL USE PERMIT PURSUANT TO SECTION 32-171(I)(2) OF THE ZONING AND LAND DEVELOPMENT CODE IN ORDER TO OPERATE A HALL FOR HIRE.

MS. STEINBERG SECONDED THE MOTION

MOTION CARRIED BY ROLL CALL VOTE (7-0) FOR     APPROVAL.
MOTION:
MS. NATELSON MOTION TO APPROVE   APPLICATION #92-08-V FOR A VARIANCE PURSUANT TO SECTION 32-171(I)(2) TO OPERATE A HALL FOR HIRE CLOSER THAN 300 FEET TO A RESIDENTIALLY ZONED PROPERTY OR USE.  SUBJECT TO THE FOLLOWING CONDITIONS: 
1. THE EVENTS HELD AT THE HALL SHALL CONCLUDE AT OR BEFORE MIDNIGHT.

2. THE HALL SHALL NOT BE SUBLEASED OR RENTED TO PROMOTERS FOR SPECIAL EVENTS.

3. MAXIMUM OCCUPANCY OF THE ESTABLISHMENT SHALL NOT EXCEED 90 PERSONS IN ACCORDANCE WITH THE FIRE CODE.  DEPENDING ON THE MAXIMUM ALLOWABLE AMOUNT DEPENDING ON TABLE AND CHAIR SET-UP AS DETERMINED BY THE FIRE DEPARTMENT.

4. NO SALE OF ALCOHOLIC BEVERAGES SHALL BE CONDUCTED ON THE PREMISES.

5. NO COOKING OR FOOD PREPARATION SHALL BE CONDUCTED ON THE PREMISES.

6. THE HALL SHALL BE LIMITED TO 1,387 SQUARE FEET OF LEASED SPACE OF UNIT #103 FOR THE PROPOSED ACTIVITY.

7. A RESTRICTIVE COVENANT SHALL BE RECORDED WITH BROWARD COUNTY AND BE FILED WITH THE CITY THAT ESTABLISHES HOURS OF OPERATION FOR ALL USES IN THE CENTER TO PROVIDE FOR SHARED PARKING BETWEEN DAY, EVENING AND WEEKEND USES.  THE COVENANT SHALL, TO THE EXTENT POSSIBLE, PREVENT OVERLAP OF HOURS OF OPERATION BETWEEN RESTRICTED USES.  IN NO INSTANCE SHALL THE EXISTING NONCONFORMING SITUATION BE INTENSIFIED.  THE COVENANT SHALL RUN WITH THE LAND AND BE BINDING ON ALL FUTURE TENANTS AND OWNERS OF THE CENTER.
MS. STEINBERG SECONDED THE MOTION
Mr. Cooper asked about adding in a requirement for security into the motion.

Ms. Dominguez: stated that that was not recommended by the Police Department and, therefore should not be imposed.

Ms. Natelson: added that the Board would not want to restrict them but it is obviously a worthwhile consideration for the applicant to do so.

Mr. Fendell: asked if another adjustment to the motion should be made to include if there are any problems with the Police Department that the approval would be overturned.

Mr. Cannone: stated that it is already conditional and once the requirements are violated then their Occupational License would be revoked.


MOTION CARRIED BY ROLL CALL VOTE (7-0) FOR     APPROVAL.
Ms. Dominguez: stated that both applications will require City Commission approval and would be heard on December 17th, 2008 at 7:00pm.

Mr. Cooper: asked for confirmation the next scheduled meeting was January 28, 2009.

Mr. Cannone: confirmed.

Ms. Dominguez: informed the Board that the City Commission on December 5th, 2008 approved on First Reading the EAR Based Amendments.

Mr. Cooper: pointed out that he had asked at the last meeting if staff would contact FDOT to inquire why the street lights were not finished on Hallandale Beach Blvd., when they redid the area from NE 14th Avenue west to US-1.

Mr. Cannone: stated that he is still awaiting an answer regarding this issue and had anticipated having it for the next meeting but the meeting was rescheduled hence the delay.

Mr. Cooper: proceeded with adjournment of the meeting.

Meeting adjourned at 2:40 PM

____________________________

Christy Dominguez

Planning and Zoning Board Liaison
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