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CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:
September 16, 2008
TO:

Planning and Zoning Board
FROM:
Christy Dominguez, Director of Planning and Zoning
THRU:
Richard D. Cannone, Director Development Services
SUBJECT:
Application #08-65-V


700-704 NE 2nd Court

I.
 BACKGROUND INFORMATION

APPLICANT:

Do-Van Duplex Inc. 
REQUEST:



Application #08-65-V by Do-Van Inc. is requesting a variance to construct four additional parking spaces at a residential duplex at 700 and 704 NE 2nd Court.



The variance is from the following Code provision:


      1.
Section 32-453(i)(2) of the Zoning and Land Development Code requiring parking areas with more than four abutting parking spaces be designed so that no vehicle must back into a right-of-way to obtain egress.

LOCATION:

The property is located at 700 and 704 NE 2nd Court which is legally described as Atlantic Lawns Lots 13 and 14 Block 2 as recorded in plat book 10 page 30 of the Public Records of Broward County, Florida. 
PLANNING DISTRICT:

Northeast
PARCEL SIZE:

The lot is 80-feet by 107.37-feet for a total area of 8,590 square feet or 0.20 acres.

EXISTING ZONING:

(RD-12) Residential Two-Family (Duplex) District

EXISTING USE:

Two-Family (Duplex) Residence
PROPOSED USE:

Two-Family (Duplex) Residence – No Change
COMPREHENSIVE PLAN FUTURE LAND USE DESIGNATION:

City:

Residential Low-Medium Density up to 14 DU/AC
County: 
Residential Medium Density up to 16 DU/AC
SURROUNDING ZONING:

N:   RD-12   
(Residential Two-Family District)
S:   RD-12   
(Residential Two-Family District)

E:   RD-12   
(Residential Two-Family District)
W:  RD-12   
(Residential Two-Family District) 

SURROUNDING LAND USE:

N:   Multi-Family Unit 

S:   Multi-Family Unit
E:   Multi-Family Unit
W:  Multi-Family Unit
II.
 LAND USE HISTORY

RELATED LAND USE HISTORY:

In 2004, the applicant (DO-Van, Inc.) filed for building permits to construct a duplex at the subject property. During the plan review process, a letter 
dated June 11, 2003 was sent to the applicant rejecting his proposal to build 8 parking spaces for the proposed duplex and advising a maximum of 4 parking spaces was permitted at the property. The applicant complied and the duplex was constructed and issued a Certificate of Occupancy with four parking spaces.
On May 8, 2008, Code Enforcement cited the property at 700 and 704 NE 2nd Court for an illegal conversion and work without permits. The duplex had been converted from two units to eight units and four additional parking spaces had been constructed. The applicant’s case is scheduled to go before the Special Magistrate on November 6, 2008 if the violations are not corrected by that date.

The applicant has obtained a building permit to convert the dwelling back to two units. The applicant proposes to maintain the four additional parking spaces that were constructed without building permits. Since the Code does not permit back-out parking for more than 4 parking spaces, a variance is required to retain the additional illegally built spaces.
________________________________________________________________
III.
DETAILS OF THE APPLICATION/EXHIBITS

________________________________________________________________

DEVELOPMENT DETAILS:      

The applicant’s plan depicts the following:

1. An 8,576 square foot two-family dwelling.  
2. The existing required four parking spaces.
3. Four additional parking spaces proposed to remain.
OTHER SITE DETAILS:

None
IV.        INTERDEPARTMENTAL REVIEW SUMMARY

The City Engineer and the Building Official did not have any adverse comments to the additional parking spaces. 
________________________________________________________________

V.
COMPREHENSIVE PLAN CONSIDERATIONS

Not applicable

VI.
APPLICABLE CODES AND ORDINANCES

1.) 32-455(b)(1) requires single-family and two-family residences have two parking spaces per dwelling unit. 

The applicant is proposing four additional parking spaces for a total of eight parking spaces.

2.) Section 32-453(i)(2) requires that all off-street parking areas, with the exception of single-family and two-family homes, be designed so that no vehicle is required to back into the right-of-way to obtain egress. 
The applicant is proposing to have eight parking spaces, all requiring vehicles to back into the right-of-way to obtain egress. 

3.) Section 32-453(i)(4) requires single or double-loaded parking corridors in excess of four abutting parking spaces be designed to permit vehicle entry and exit in one continuous forward motion, without using a vacant space to turn around.

The applicant is proposing eight abutting parking spaces with no provisions to turn around without using a vacant parking space. 
VII.
STAFF ANALYSIS

The property received its Certificate of Occupancy in 2006 and was constructed in accordance with the City Code. The applicant was aware that the property was not permitted to have more than a two-family structure and four parking spaces. 
The additional parking was added to the property after it was illegally converted into an eight unit structure. Allowing the property to maintain the additional 
parking spaces provides an opportunity to convert the structure again in the future. 
Section 32-453(i)(2) prohibiting back-out parking into a public right-of-way was adopted to prevent vehicular conflicts and promote safe and efficient vehicular and pedestrian movement. The proposed parking spaces are not required at the property and are contrary to the requirements in the City Code. 

Furthermore, the additional parking spots decrease the amount of green space on the property. There are nonconforming multi-family buildings on either side of the subject property with minimal landscaping provided along the south side of N.E. 2nd Court. Further reducing the existing landscaping will affect the aesthetics of the street. 
________________________________________________________________

VIII.      REVIEW OF APPLICATION CRITERIA:
VARIANCE:

In review of applications for variances, the following standards shall be observed in making any decisions or recommendations:

Section 32-965 Variances:  A variance to the terms of this code that will not be contrary to the public interest where, due to special conditions, a literal enforcement of the provisions of the code will result in unnecessary and undue hardship may be granted by the City Commission in compliance with the requirements of this code.

(b) In order to authorize any variances to the terms of the City Code, it must be found that:

(1) That special conditions and circumstances exist which are peculiar to the land, structure, or building involved, and which are not generally applicable to other lands, structures, or buildings in the same zoning district.

Inconsistent.  The property was originally constructed in accordance with the City Zoning Code.  

(2) That the special conditions and circumstances do not result from  

       the actions of the applicant.   

Inconsistent. There are no special conditions on the property. The request stems from the applicant’s desire to provide more than the required amount of parking spaces. 
(3) That granting the variance requested will not confer on the  

       applicant any special privilege that is denied by the Code to other          

       lands, buildings, or structures in the same district.

Inconsistent.  The granting of a variance to permit more than four abutting parking spaces will confer upon the applicant a special privilege that is customarily prohibited by the Code, to other lands, buildings, or structures in the same zoning district.  
(4) That literal interpretation of the provisions of the Code would 

       deprive the applicant of rights commonly enjoyed by other 

       properties in the same zoning district under the terms of the Code 

       and would work unnecessary and undue hardships on the 

       applicants.

Inconsistent. Literal interpretation of the Code will not deprive the applicant of rights commonly enjoyed by other properties in the same zoning district and will not cause unnecessary and undue hardship on the applicant.  All properties in the same zoning district are required to adhere to the standards set forth by Code. 
       (5)  That the variance granted is the minimum variance that will make  

              possible the reasonable use of the land, building or structure.   

Inconsistent. The variance requested is more than the minimum variance that will make possible reasonable use of the land or building.   The requested variance exceeds the criteria established by the Code.  The property could continue to be used reasonably without the additional four parking spaces.
            
(6) That the granting of the variance will be in harmony with the  

       general intent and purpose of the Code.

Inconsistent. The general intent of the Code is to permit safe and efficient vehicle movement. The Code states that properties with more than four abutting parking spaces be designed so that vehicles are not required to back into a right-of-way to obtain egress. Therefore, the proposal is not in harmony with the intent of the Code.
(7) That such a variance will not be injurious to the area involved of otherwise detrimental to the public welfare.

Inconsistent.  Allowing additional back-out parking rather than the required parking area creates a safety concern that may be injurious to the public.
________________________________________________________________ 

IX.       STAFF RECOMMENDATIONS

Based upon the review criteria established in accordance with the Florida Statutes and Section 32-965 of the City’s Zoning and Land Development Code, the applicant’s request does not meet the criteria for granting a variance, as the applicant has not demonstrated any reasonable hardship. Therefore, staff recommends denial of this application.

Prepared by: ____________________​_________

            Sarah Suarez, Associate Planner
X.   PLANNING AND ZONING BOARD RECOMMENDATION

MOTION:


MR. LOVENVIRTH MOTION TO DENY APPLICATION # 08-65-V BY DO-VAN INC., REQUESTING A VARIANCE TO PROVIDE FOUR ADDITIONAL PARKING SPACES AT A DUPLEX LOCATED AT 700-704 NE 2ND COURT. 

MS. STEINBERG SECONDED THE MOTION

MOTION CARRIED BY ROLL CALL VOTE (7-0) FOR DENIAL.

