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MINUTES OF REGULAR MEETING OF THE CITY COMMISSION, CITY OF HALLANDALE BEACH, FLORIDA, HELD ON WEDNESDAY, AUGUST 20, 2008 AT 1:30 PM, CITY COMMISSION CHAMBERS
1. CALL TO ORDER

Mayor Cooper called the meeting to order at 1:50 P.M.

2. ROLL CALL

Commissioners London, Ross and Schiller, Vice Mayor Julian, Mayor Cooper, City Manager Good, City Attorney Jove, City Clerk McGough - All Present

3. PLEDGE OF ALLEGIANCE

4. PRESENTATIONS AND REPORTS

A. Recognition of Senator Steven Geller for Contributions to the Community and the State of Florida

Deferred to another meeting at request of Senator Geller

B. A Proclamation Proclaiming Firefighter Appreciation Month

Mayor Cooper presented the proclamation to the Fire Union and Fire Administrative Staff. 

Chief Sullivan described contributions to the Muscular Dystrophy Association by fire fighters.

Dave Silverberg, local Fire Union President, noted he appreciated the recognition.  

Chief Sullivan debriefed the Commission on Tropical Storm Fay. 

Commissioner London left the dais at 2:04 P.M. 

Commissioner London returned to the dais at 2:06 P.M. 

C. Parks and Recreation Summary Report

Report presented by Rebecca Munden-Correa, Parks and Recreation Director. 

The Cultural Center is a designated Early Voting Site, with early voting beginning on October 20, 2008.

The September 11, 2008 memorial observance was discussed. 
5. PUBLIC PARTICIPATION  

No Speakers
6. MONTHLY REPORTS

In response to a question from Mayor Cooper, City Clerk McGough provided an update on the recodification of the City Code of Ordinances.  

On-street parking and drainage concerns along N.E. 14th Avenue were discussed. City Manager Good stated that on-street parking was designed as discussed with area residents.  Staff will continue to monitor the area and the Commission will be provided an update.  

In response to comments from Mayor Cooper, a report regarding the Weed and Seed Program and the Community for a Lifetime Program will be on the September 3, 2008 Commission agenda.  

Commissioner Ross inquired how Pastor Sander’s appointment to the position of City Commission will impact his involvement in the community, including the Weed and Seed Program.  City Manager Good stated he is meeting with Pastor Sanders regarding this issue. 

City Manager Good noted the City has been actively pursuing the purchase of the property occupied by Eagles Wings on N.W. 1st Avenue as the property is an important part of a group of parcels the City is assembling for a redevelopment project.  Proposals will be sought for the redevelopment area.  The purchase price will be within the City Manager’s authority and will not exceed 10% of the assessed value per applicable Broward County rules.  In response to a comment from Commissioner London, the Commission concurred that at least 3 appraisals will be obtained.   

In response to a question from Mayor Cooper, City Attorney Jove stated a Commissioner conflict of interest would be reviewed on a case by case basis and a Commissioner would abstain from the process of discussing and voting on any items where there was a conflict of interest.  The conflict of interest would be disclosed and documented in accordance with Florida Statutes and the City’s Protocol Manual.   
7. COMMISSIONER REPORTS

Mayor Cooper noted she is the Broward League of Mayors appointee to the Broward League of Cities Water Task Force. Bill Brant, City Public Works Director, has been appointed to serve on the Technical Advisory Committee for the Water Task Force.  
Mayor Cooper noted there was a public hearing regarding changes in the Municipal Traffic Court Program, with the City Manager and the City Attorney to research the changes and impacts.  One alternative to be researched is bringing back the processing of traffic citations to the local (city) level.  
Commissioner Ross spoke about the proposed Natural Gas facility off the coast of Florida and the information was directed to Public Works Director Brant for review. 

Mayor Cooper provided an update on the Interlocal Agreements for fire interoperability and closest unit response. The subject is part of the Broward County Charter amendments to be voted on in November.  
Mayor Cooper discussed the State Board of Administration (SBA) Investment Fund and also noted the 1.35% property tax cap issue was still active.  

It was noted that a community forum sponsored by the Florida League of Women Voters is scheduled for October 6, 2008 at 7:00 P.M. at the Cultural Center to discuss the proposed constitutional amendments.  In response to a comment from Mayor Cooper, City Manager Good suggested the City should wait until after the October 6, 2008 forum to determine if a City sponsored community forum is recommended.  
8. OTHER

Commissioner Schiller made a motion for reconsideration of the Ordinance enacting section 2-40 of the Code to provide for the appointment of two commissioners to the Police and Fire Pension Board.  The reconsideration should be placed on the September 3, 2008 agenda. (The motion to adopt the Ordinance on Second Reading failed on June 18, 2008 with Commissioners London and Schiller and Mayor Cooper voting no)  

Commissioner Ross seconded the motion.

Commissioner London raised a point of order and asked if a Commission member not on the prevailing side could second the motion. City Clerk McGough stated Resolution No. 2006-42 which sets procedures for Commission meetings currently states that any member of the Commission may move for reconsideration of a matter and the Resolution and the Protocol Manual are both silent regarding the second of a motion. 

Mayor Cooper gave up the chair and seconded the motion in order to ensure that a Commissioner on the prevailing side seconded the motion.

Mayor Cooper resumed her Mayor position on the dais.  

MOTION BY COMMISSIONER SCHILLER, SECONDED BY MAYOR COOPER TO BRING THE ORDINANCE BACK AND PLACE ON THE SEPTEMBER 3, 2008 CITY COMMISSION AGENDA.  The motion carried by a voice vote, 4/1 (Commissioner London voted no).
Vice Mayor Julian stated the Florida League of Cities adopted the resolution encouraging the donation of surplus fire equipment to needy fire departments in the United States. 

City Manager Good stated the April 2, 2008 minutes were reviewed as questioned by Commissioner London and the minutes were accurate as presented. 

City Manager Good stated members of Boards and Committees had been contacted regarding placing their name and contact information on the website and some members were not comfortable with this.  Accordingly, it is recommended that the contact information for the staff liaison to each Board and Committee be placed on the website as a contact for additional information. 

NOTE:
COMMISSION MAJORITY CONSENSUS REACHED THAT STAFF LIAISON CONTACT INFORMATION FOR EACH BOARD AND COMMITTEE WILL BE PLACED ON THE CITY’S WEBSITE SO THE PUBLIC MAY CONTACT THEM FOR ADDITIONAL INFORMATION

Vice Mayor Julian noted Mayor Cooper was elected as the Second Vice President of the Florida League of Cities.  In 2010 she is anticipated to be President of the Florida League of Cities. 

An event to recognize Commissioner Schiller is planned for Friday, September 12, 2008 at the Cultural Center.

Kohl’s Department store is to be recognized at a future Commission meeting for their painting and cleaning at the Hepburn Center on August 18, 2008.  
The Budget Special Meeting/Workshop is scheduled to begin on August 28, 2008 at 10:00 A.M.  It was noted that parking issues on Three Islands will be discussed as part of the Special Meeting agenda and there will be discussions with the Three Islands Council before the budget workshop.

The Women’s Power Caucus awarded the Quiet Storm Award to Mayor Cooper.

A meeting with the City and Memorial about the Memorial Outreach Center on East Hallandale Beach Blvd. is to be scheduled to discuss concerns regarding possible closing of the clinic.

Mayor Cooper recessed the meeting at 3:04 P.M. and advised the meeting would resume at 7:00 P.M. for the evening portion of the meeting.

9. PUBLIC PARTICIPATION  
Pastor Anthony Sanders expressed appreciation for his appointment as a City Commissioner and stated he was looking forward to joining the Commission.

City Clerk McGough provided a summary of Commission action from the afternoon portion of the meeting.

John Cruise, 6233 Dewey Street, discussed the City’s designation of a property he owns as an illegal conversion and noted he has not received public records he previously requested.  Richard Cannone, Director, Development Services, discussed Mr. Cruise’s concerns, including the public records request.  A meeting will be set up with the City Manager toward resolution of the concerns before the Special Magistrate hearing scheduled for September 4, 2008. 

Robin Cruise, 5791 SW 54 Street, South Miami, spoke about the property and the benefits it and other similar properties offer the community.  He noted the people that live in these units are on fixed incomes and these types of units are needed in the community.  

City Manager Good stated the Commission will be provided with a report on the Amnesty Program pertaining to addressing health and safety issues in the correction of illegal conversions.   
David Dansky, 819 SE 2 Court, spoke in support of having a more comprehensive recycling program in the City. He noted he receives the Hallandale Happenings newsletter a month late.

Mayor Cooper stated the City is in litigation regarding recycling but an enhanced recycling program will be discussed as part of the budget process.  
City Manager Good will further investigate Mr. Dansky’s late receipt of the newsletter.  

10. CONSENT AGENDA 
A. Approval of Minutes - Regular Meetings of April 16, 2008 and May 7, 2008

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SCHILLER TO APPROVE THE CONSENT AGENDA.  The motion carried by a voice vote, 5/0. 

11. PUBLIC HEARINGS  
A. Application #49-08-CU for a Conditional Use Permit Pursuant to Section 32-524 of the Zoning and Land Development Code in order to Operate an Assisted Living Facility at the Property Located at 813 NE 2nd Court.  
Mayor Cooper stated that this item is subject to the City’s quasi-judicial proceedings.  Vice Mayor Julian stated he was removing himself from any discussion and voting on this item as he has gone on record in opposition to this proposed project.  Accordingly, Vice Mayor Julian left the dais during discussion and voting on this item.

City Clerk McGough swore in all parties and inquired if members of the City Commission had ex-parte communications regarding the matter.  Commissioners Schiller and Ross had no communications.  Commissioner London stated he had communications with the applicant, Eleanor Dykes, Klein Rosenberg and Rabbi Schwartz.  Mayor Cooper had communication with the applicant, Rabbi Schwartz and a resident.

Staff presented the application information and members of the Commission asked a number of questions.  The applicant, Andreea Barlacu, described the project and its compliance with regulations and how State mandated procedures must be followed in operations of the facility.  Following discussion, it was determined that State Statutes require the occupants at Assisted Living facilities to be 60 years of age or older.

Commissioner Schiller spoke about the positive nature of these types of facilities. 

City Attorney Jove and Deputy City Attorney Anderson advised that if all codes and regulations are followed, it is appropriate for the Commission to consider approval of the proposed facility.

Mayor Cooper noted it is a small facility and she was concerned with parking, public safety and other issues. 

Mayor Cooper opened the Public Hearing.  

Eleanor Dansky, 819 N.E. 2nd Court, expressed concern about the number of persons in the facility based on the size of the home.  Eleanor Dykes, 913 N.E. 2nd Court, did not support the project.  David Smith, 22 Coconut Avenue, noted the City’s obligation to approve the project provided it met requirements.  Patricia Donovan, 26 Diplomat Parkway, noted the importance of employing qualified persons to care for the residents and asked for the information. Marc Greenburg, 907 N.E. 2nd Court, noted the importance of a licensed and trained staff.  Louise Miller, 807 N.E. 2nd Court, stated her support for the project as it will adhere to all requirements.

Mayor Cooper closed the Public Hearing.

In response to a question from Commissioner Ross, City Attorney Jove stated the Commission should consider if the project meets all requirements and if so, it would be appropriate to approve it.

Commissioner London stated it appears the City should approve the project as it is in compliance with State regulations and the State is the entity to issue a license to operate. Commissioner London made a motion to approve items 11.A. and 11.B.  Because a motion must be made for no more than one specific item, Commissioner London amended his motion to consider each of the two items separately.

MOTION BY COMMISSIONER LONDON, SECONDED BY COMMISSIONER SCHILLER TO APPROVE THE CONDITIONAL USE PERMIT IN ORDER TO OPERATE AN ASSISTED LIVING FACILITY AT 813 NORTHEAST 2ND COURT.  The motion carried by a voice vote, 3/1 (Vice Mayor Julian abstained; Mayor Cooper voted no).
B. Application #50-08-V for a Variance Pursuant to Section 32-965 of the Zoning and Land Development Code in order to Allow Tandem Parking at the Property Located at 813 NE 2nd Court.  
Mayor Cooper opened the Public Hearing.  Seeing no speakers, the Public Hearing was closed.

MOTION BY COMMISSIONER LONDON, SECONDED BY COMMISSIONER SCHILLER TO APPROVE THE VARIANCE REQUEST TO ALLOW TANDEM PARKING AT 813 N.E. 2ND COURT.  The motion carried by a voice vote, 3/1 (Vice Mayor Julian abstained; Mayor Cooper voted no).
Mayor Cooper recessed the meeting at 9:48 P.M. 

Mayor Cooper reconvened the meeting at 10:14 P.M.

NOTE:

COMMISSIONER SCHILLER LEFT THE MEETING AT 10:14 P.M.

C. Application #54-08-CU for a Conditional Use Permit Pursuant to Section 32-154(c)(2) of the Zoning and Land Development Code in order to Operate a Day Care Center at the Property Located at 120 SE 4th Ave.  
Mayor Cooper stated that this item is subject to the City’s quasi-judicial proceedings.  

City Clerk McGough swore in all parties and inquired if members of the City Commission had ex-parte communications regarding the matter.  None of the City Commissioners had ex-parte communications.  

City Manager Good described the proposed Day Care Center noting it was a good location and no concerns had been received from area residents. The operators would have to follow City and State requirements. He recommended approval of the Conditional Use Permit. 

Ms. Cartier, the applicant, described the proposed center and noted it is based on eco-friendly principles and will also focus on the arts. 

Mayor Cooper opened the Public Hearing.  Seeing no speakers, the Public Hearing was closed. 

It was noted that CRA funds may be available to assist the applicant in development of the project and to help keep the cost of day care affordable.  
MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO APPROVE THE CONDITIONAL USE PERMIT IN ORDER TO OPERATE A DAY CARE CENTER AT 120 S.E. 4TH AVENUE. The motion carried by a voice vote, 4/0 (Commissioner Schiller absent). 

D. Consideration of Annual Renewal of 4:00 A.M. and 6:00 A.M. Nightclub Licenses for Fiscal Year 2008-2009  
City Manager Good noted he recommends approval of the renewals subject to the conditions described in the staff report.  

Mayor Cooper opened the Public Hearing.  Seeing no speakers, the Public Hearing was closed.

MOTION VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO APPROVE THE ANNUAL RENEWAL OF THE NIGHTCLUB LICENSES FOR FISCAL YEAR 2008-2009 SUBJECT TO THE CONDITIONS IN THE STAFF REPORT. The motion carried by a voice vote, 4/0 (Commissioner Schiller absent).
        E. Application #08-64-AA By Siemon & Larsen, PA Requesting an 
            Administrative Appeal from a Zoning Determination Regarding a 
             Nonconforming Structure Located at 637 Foster Road.  
Mayor Cooper stated that this item is subject to the City’s quasi-judicial proceedings.  

City Clerk McGough swore in all parties and inquired if members of the City Commission had ex-parte communications regarding the matter.  Commissioners Schiller and Ross, Vice Mayor Julian and Mayor Cooper had no communications.  Commissioner London stated he had communication with John Hardwick. 

Deputy City Attorney Anderson explained the process of these proceedings. It is the City’s obligation to prove the staff determination based on facts. 

Richard Cannone reviewed the reasons for the City’s zoning determination and noted the structure is non-conforming. 

Tony Balloo, City Code Compliance Specialist, was sworn in by the City Clerk and provided testimony that 637 Foster Road has not been in use as a laundry or as any business anytime during the last year.  

Joe Gavalda, Utility Billing Specialist, was sworn in by the City Clerk and provided water consumption history as City Exhibit One. There was a dramatic reduction in water consumption for May, 2007 and after that date there was no consumption or very low consumption. Mr. Gavalda stated he directed a member of staff to evaluate the meter for accuracy. 

Errol Ferguson, Customer Service Worker, was sworn in by the City Clerk.  Mr. Ferguson advised that the meter was working properly.  The reason for the exceptionally low readings is that the business was closed.  The Meter Reading Exception List dated June 5, 2007 was entered into the record as City’s Exhibit Two. 

Charles Siemon, attorney for the business operator, provided qualifications as a land use attorney. He suggested that staff made a decision without all the evidence. He stated the structure was in continuous use as the residential portion of the structure was and is ongoing.  Therefore, the City’s assertion that the structure was abandoned is not accurate. 

It was clarified that the appeal is requested by the business operator (leaseholder) of the ground floor portion of the building and not by the property owner.

In response to a question from Commissioner London, Mr. Cannone advised staff interprets the Code that the building is considered a mixed-use structure and that there was an abandonment of a portion of the structure and the use of this portion of the structure must now conform to existing codes.  The proposed use is permitted, provided the structure meets code.  Mayor Cooper stated abandonment of a portion of a building is addressed in the City Code and the City is not denying the business the right to operate within code requirements.

Deputy City Attorney Anderson stated the applicant has introduced no evidence to support the appeal and the City has proven its position regarding the commercial portion of the building.   

Mayor Cooper left the dais at 8:49 P.M. and returned at 8:51 P.M.

Mayor Cooper opened the Public Hearing. 

Milton Davila, 1965 South Ocean Drive, stated the use and non-conforming structure issues are two different concerns. He spoke in support of the appeal. 

Commissioner Ross asked why the property owner is not at the meeting.

Commissioner London stated the City had not adequately proven its case and he will vote against denying the appeal.

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SCHILLER TO DENY THE ADMINISTRATIVE APPEAL PERTAINING TO A PORTION OF A STRUCTURE LOCATED AT 637 FOSTER ROAD.  The motion carried by a voice vote, 4/1 (Commissioner London voted No). 

F.  An Ordinance Of The City Of Hallandale Beach, Florida, Creating Article VIII 
     Entitled, “Notice Requirements” By Amending The City Of Hallandale Beach 
     Code Of Ordinances, The “Zoning And Land Development Code”; Providing 
     For Conflicts; Providing For Severability; Providing For An Effective Date 
City Manager Good stated this new section of the Code is in accordance with prior directive from the City Commission.

Richard Cannone, Director, Development Services, noted this addition incorporates notice requirements into one comprehensive section of the Code. The requirement of a 4 ft. X 4 ft.  sign is mandatory for major developments.

Commissioner London stated a minimum approved sign size should be incorporated for small projects and that the placement of the sign should be conspicuous.  The placement should be subject to approval of the City on a case by case basis.

Mayor Cooper asked on second reading that sign requirements be added for variance and small project notifications. 

City Manager Good recommended the Ordinance contain provisions as follows:  a minimum sign size of 18 inches by 18 inches; that the placement of the sign be conspicuous; and placement of the sign shall be subject to City approval on a case by case basis. 

Mayor Cooper opened the Public Hearing.  Seeing no speakers, the Public Hearing was closed.  

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO ADOPT THE ORDINANCE ON FIRST READING WITH THE FOLLOWING AMENDMENTS:  MINIMUM SIGN SIZE IS 18 INCHES BY 18 INCHES; PLACEMENT OF SIGN SHALL BE CONSPICUOUS AND SUBJECT TO CITY APPROVAL ON A CASE BY CASE BASIS, AND BRING AMENDED ORDINANCE BACK FOR SECOND READING ON SEPTEMBER 3, 2008.  The Motion carried by a roll call vote as follows:
AYES:
Commissioners London and Ross; Vice Mayor Julian; Mayor Cooper

NAYS:
None   
(Commissioner Schiller – Absent) 

G.
An Ordinance Of The City Of Hallandale Beach, Florida, Amending Chapter 32, Article IV, Division 3 Of The City Of Hallandale Beach Code Of Ordinances, The “Land Development Code”; Amending Section 32-263, “Zoning District And Distance Limitations”,; Providing For Severability; Providing For An Effective Date.  
City Manager Good stated this proposed Ordinance restricts the location of adult entertainment businesses within 1000 feet of any other such uses, within 1000 feet from residentially zoned areas or within 1000 feet of a place of worship, school, park or other recreational facility. He stated this is in the best interest of the City for welfare of the community. He suggested adding a provision to the Ordinance that no alcoholic beverages would be permitted in the adult entertainment facility.  

In response to question from Mayor Cooper, City Attorney Jove stated prohibiting alcoholic beverages could be considered and he would further research the matter. Mayor Cooper asked for the ordinance to be strengthened in any way possible. 

Commissioner London asked about the number of adult entertainment businesses which are operating now and how many additional such businesses would be possible under the existing Ordinance.  City Manager Good stated there is one adult entertainment business operating now and up to four additional adult entertainment businesses could be established under the existing Ordinance provisions.  With the proposed changes, one or possibly two additional adult entertainment businesses could be established.

City Attorney Jove recommended the Ordinance be adopted on First Reading as presented and he would conduct research for Second Reading in keeping with Commission discussion. 

Mayor Cooper opened the Public Hearing. 

Alexander Lewy, President, Hallandale Beach Crime Watch, 401 N.E. 14th Avenue, thanked the Commission for passing the Ordinance on First Reading. 

Seeing no other speakers, the Public Hearing was closed. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO ADOPT THE ORDINANCE ON FIRST READING WITH THE CITY ATTORNEY TO FURTHER RESEARCH PROHIBITION OF ALCOHOLIC BEVERAGES AND OTHER PROVISIONS TO STRENGTHEN THE ORDINANCE OR TO BRING BACK OTHER ORDINANCES, AS APPROPRIATE.  The Motion carried by a roll call vote as follows:
AYES:
Commissioners London and Ross; Vice Mayor Julian; Mayor Cooper

NAYS:
None   

(Commissioner Schiller – Absent) 
H. An Ordinance of the City of Hallandale Beach, Florida, Amending the City Code of Ordinance, Chapter 2, Administration, Article II "City Commission", Section 2-32 "Boards"; Providing for Conflicts; Providing for Severability; and Providing for an Effective date  
City Manager Good recommended approval of the Ordinance on Second Reading. 

Mayor Cooper opened the Public Hearing.  Seeing no speakers, the Public Hearing was closed. 

Commissioner London asked that the names of the members of the Board and Committees to be placed on the City’s website without personal contact information. No action was taken regarding this suggestion.

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO ADOPT THE ORDINANCE ON SECOND READING AND AUTHORIZE THE APPROPRIATE OFFICIALS TO SIGN.  The Motion carried by a roll call vote as follows:
AYES:
Commissioners London and Ross; Vice Mayor Julian; Mayor Cooper

NAYS:
None   

(Commissioner Schiller – Absent) 

NOTE:
BOARD AND COMMITTEE ADMINISTRATIVE POLICY TO BE UPDATED TO REFLECT ORDINANCE AMENDMENT AND AMENDED POLICY WILL BE PROVIDED TO MEMBERS OF BOARDS AND COMMITTEES

Commissioner Ross noted Richard Levinson has expressed an interest in serving on        the Code Advisory Committee.  

Commissioner Ross nominated Joann Vega to serve on the Education Advisory Committee.

MOTION BY COMMISSIONER ROSS, SECONDED BY VICE MAYOR JULIAN TO APPOINT JOANN VEGA TO THE EDUCATION ADVISORY COMMITTEE.  The motion carried by a voice vote, 4/0 (Commissioner Schiller absent).
City Manager Good noted that Claudette Crowder, Executive Assistant to the City Manager, was at the Commission meeting on a voluntary basis in order to increase her knowledge of City government.

Vice Mayor Julian provided pictures of the beach erosion at Parker Plaza.  

City Manager Good provided an update on PEMS technology negotiations with Hollywood pertaining to addressing beach erosion.  
Mayor Cooper adjourned the meeting at 11:06 P.M. 





RESPECTFULLY SUBMITTED,





_______________________                            





               Mayor

ATTEST:

________________________                        

              City Clerk

RECORDING SECRETARY:

Shari Canada

APPROVED BY COMMISSION:
________________________
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