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MINUTES OF REGULAR MEETING OF THE CITY COMMISSION, CITY OF HALLANDALE BEACH, FLORIDA, HELD ON WEDNESDAY, AUGUST 6, 2008 AT 7:00 PM
1. CALL TO ORDER

Mayor Cooper called the meeting to order at 7:17 P.M.

2. ROLL CALL

Commissioner London (via phone), Commissioners Ross and Schiller, Vice Mayor Julian, Mayor Cooper, City Manager Good, City Attorney Jove, City Clerk McGough – All present

Mayor Cooper asked for moment of silence for Babette Kulka, advisory board member, who had passed away.  She recommended a Trust Fund be established in her name.

Congratulations were extended to City Manager Good on the graduation from college of his daughter Michelle Good who earned a degree in Public Administration.

3. PLEDGE OF ALLEGIANCE

4. PRESENTATIONS AND REPORTS

A. A Proclamation Proclaiming Florida Water Professionals Week

Mayor Cooper read the Proclamation and presented it to Earl King, Deputy Director, Public Works/Utilities & Engineering, Hal Elsasser, Water Plant Manager and Louis Granda, Utilities Superintendent. 

B. Discussion of Public Works Construction Projects

Deputy Director Earl King presented the report.

In response to comments from Mayor Cooper, City Manager Good provided an update on the improvements on Golden Isles Drive.   
Mayor Cooper and Commissioner London spoke about parking issues on Parkview Drive and Three Islands Blvd. and City Manager Good provided an update on the issues, noting a parking plan will be presented to the residents in the area. The residents voted on the type of parking desired for their area. City Manager Good noted the City may want to implement permit parking to recover costs for the maintenance of the road and parking and the matter would be on the budget agenda.  
Commissioner Ross discussed parking on N.E. 14th Avenue noting the residents have requested slanted parking spaces and have also expressed concerns about drainage.  City Manager Good stated drainage systems are in place and parallel parking is being recommended due to safety issues.  He further stated an item would be placed on the agenda for the Special Meeting on the Budget to discuss permits for parking.  
In response to questions from Commissioner London, the piping for the re-signalization at Dixie Highway and West Hallandale Beach Blvd. is being installed along with the other improvements.  However, the fiber optics required for synchronization of the traffic signals along the Boulevard is not being placed in the pipes at this time.  
In response to a question from Commissioner London, the Ordinance adopting the Water Supply Facilities Work Plan is anticipated to be on September 17, 2008 agenda for second reading.  Commissioner London requested an advance copy of the document, at least 10 days in advance.  
C. Recognition of Major Linda Furnell as Recipient of the 2008 Spirit of Excellence Police Officer of the Year Award and as a Recipient of the 2008 Women in Law Enforcement Leadership Award

Major Furnell was recognized as the recipient of the 2008 Spirit of Excellence Police Officer of the Year Award and the 2008 Women in Law Enforcement Leadership Award.

Resignation of Commissioner Schiller:
City Manager Good read a letter into the record from Commissioner Schiller. The letter announced Commissioner Schiller’s resignation from the City Commission effective August 29, 2008 due to ongoing health concerns and the advice of her doctors. 

Vice Mayor Julian, Mayor Cooper, and Commissioner Ross spoke of Commissioner Schiller’s long years of dedicated service to the City. 

Mayor Cooper noted it was important to appoint someone to the seat being vacated by Commissioner Schiller. She further noted she believes that it is important for the Northwest portion of the City to have representation on the Commission. Mayor Cooper asked City Attorney Jove if it was appropriate for the Commission to fill the vacated seat. 

City Attorney Jove advised the Commission could by majority vote of the remaining members make an appointment to fill the vacated seat.  

NOTE:
SECTION 3.09(3)(a) OF THE HALLANDALE BEACH CHARTER READS AS FOLLOWS:  “Appointments: Whenever there is a vacancy in the commission and there are less than twelve (12) months remaining before the next regular city or general election, the commission, by a majority vote of the remaining members, shall choose a successor to serve until that election. If, after a week of deliberation, a majority vote cannot be reached, the mayor, or in his absence the vice-mayor, shall cast an additional vote.”

Mayor Cooper nominated Anthony Sanders to fill the seat vacated by Commissioner Schiller. 

Commissioner London requested that a decision not be made at this meeting in light of the announcement which was just made by the City Manager on behalf of Commissioner Schiller.  The Commission should take more time to consider people to fill the vacant seat. 

Vice Mayor Julian spoke in support of the nomination of Anthony Sanders to fill the vacated seat and seconded the nomination. 

Commissioner Ross noted she did not have personal knowledge of Mr. Sanders but the appointment would be until the election in November and Mr. Sanders would have to be elected to retain the seat. 

Commissioner London noted the City Commission can conduct business with four members and stated he is not prepared to render a vote at this time.

Commissioner London asked if this item can be considered for a vote if not on the agenda. City Attorney Jove advised that any item that does not require specific noticing per State Statutes, City Charter or City Code of Ordinances can be brought forward and voted on by the body. 

Commissioner London made a motion to defer the appointment to fill the vacated Commission seat to the first meeting in September. 

The motion died for lack of a second. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO APPOINT ANTHONY SANDERS TO FILL THE VACANT SEAT ON THE CITY COMMISSION EFFECTIVE WITH THE RESIGNATION OF COMMISSIONER SCHILLER. The motion carried by a voice vote, 3/1 (Commissioner London voted no; Commissioner Schiller did not vote). 

NOTE:
COMMISSIONER SCHILLER DID NOT VOTE PER CHARTER PROVISIONS WHICH STATE THE COMMISSION, BY MAJORITY VOTE OF THE REMAINING MEMBERS, SHALL CHOOSE A SUCCESSOR

D. Police Department Quarterly Report

Police Chief Magill presented report. 

Mayor Cooper noted the results from a Florida League of Cities survey which prioritized the following:  Empower Police Departments with new technology; re-establishment of the Justice Department Block Grant Program; address the high mortality rates among teens, as Florida ranks as one of the highest in the country.  

Vice Mayor Julian noted on Saturday, August 9, 2008 at 9:00 A.M. the Tri-City Lions Club will be giving away $50 Wal-Mart gift cards to 80 students for school supplies. He noted PAL will be there selling hot dogs, chips and sodas. 

Commissioner Ross discussed the Broward County Sheriff’s Office proposal to allow officers, regardless of jurisdiction, to have arrest powers. Chief Magill noted the Sheriff’s proposal is being reviewed and he is generally in support of the proposal based on some limitations of authority. Mayor Cooper stated the proposal should be reviewed by the Broward League of Cities and the City Manager’s Association.  If approved, a Mutual Aid type agreement would be executed.

Mayor Cooper asked about the City’s surveillance cameras at the beach, in particular the public portion of the parking garage at the Beach Club. Chief Magill noted the cameras are in place and advised of the procedures.  In response to a question from Commissioner London, the associated Administrative Policy is being reviewed by the City Attorney’s Office. 

In response to questions from Commissioner London and Mayor Cooper, City Manager Good provided the status of the sunken vessel in the Sunset Drive canal and it is expected that the matter will be resolved within 30 days. A private company with the necessary expertise will accomplish the removal. 

NOTE:
THE CITY MANAGER WILL SPEND NECESSARY FUNDS TO HAVE THE VESSEL REMOVED AND ADDRESS ALL CONCERNS AND A REPORT OF THE EXPENDITURES WILL BE PROVIDED TO THE COMMISSION IF OVER $50,000

Police Chief Magill noted the City has submitted a request for funding under the U.S. Justice Administration Grant Program.

5. PUBLIC PARTICIPATION  
Ido Shimony, 3070 Country Club Lane, provided an update on the West Hallandale Beach Blvd project.  He advised the infrastructure for the new signalization system will start in Pembroke Park and move eastward. 

Mayor Cooper noted the school year has started and Mr. Shimony stated the students are assisted by the school crossing guards. Mayor Cooper asked that the schools be contacted regarding safety procedures.   
Vice Mayor Julian asked about the project completion date and Mr. Shimony stated December, 2008 east of I-95 and January, 2009 for the total project. 

Mayor Cooper recessed the Commission meeting at 9:27 P.M. 

Mayor Cooper reconvened the Commission meeting at 9:49 P.M. 

6. CONSENT AGENDA  
A. Approval of Minutes - Regular Meetings of March 19, 2008 and April 2, 2008

Commissioner London noted in the April 2, 2008 minutes, page 11, that the Commission’s resolution about Commissioners not making comments on items in litigation or may become items involving litigation was not included.  City Clerk McGough stated a resolution regarding the matter was not part of the minutes for the meeting in question. City Manager Good noted the concern will be reviewed.

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO APPROVE THE CONSENT AGENDA WITH NO CHANGES IN THE MINUTES. The motion carried by a voice vote, 4/1 (Commissioner London voted no).  

7. CITY BUSINESS  
A. Presentation by Principal Financial Group of the Quarterly Results of the General Employees and Professional/Management Pension Plans for the Period April 1, 2008 through June 30, 2008.  
Don Huegerich, Principal Financial Group, Senior Relations Manager, was introduced as taking Debbie Frederickson’s place. Steve Geadelman, Principal Financial Group, made the presentation. 

In response to a question from Mayor Cooper, Mr. Geadelman stated there is a smoothing effect in the investments, over time, whereby gains offset losses over time.

In response to questions from Vice Mayor Julian, Mr. Geadelman stated that hedging is not part of the core investment strategy and hard assets such as gold and silver are not part of any portfolios. 

B. A Resolution of the City of Hallandale Beach, Florida, Urging Funds Raised from I-95 Express Project be Directed to Transportation Enhancement Project Within Broward County  
Commissioner London asked if there was a list of projects associated with this project and City Manager Good stated the MPO would approve the enhancement priority list where the money would be directed. Commissioner London noted he wanted to see a list of projects before he could support the resolution and further expressed concern regarding how can the City request funds from a project that has not yet been implemented.  

Mayor Cooper noted the resolution is to help ensure a funding mechanism for projects within Broward County and is similar to a resolution passed in Miami-Dade County.  City Manager Good stated the resolution is proactive, could possibly lead to funding of needed traffic and transportation improvements in Broward County and therefore recommends its adoption.

Commissioner Ross noted she has an issue with the wording of the resolution.

Commissioner London noted South Florida provides the largest amount of funding to the State and the City should be working to get our fair share from the State and Federal Government.

Mayor Cooper noted that is the reason this resolution is on the agenda to prevent FDOT from taking money raised in Broward County for use in areas outside Broward County.  

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SCHILLER TO APPROVE RESOLUTION.  The motion carried by a roll call vote as follows:

AYES:
Commissioner Schiller; Vice Mayor Julian; Mayor Cooper

NAYS:
Commissioners London and Ross  

NOTE:
THE ISSUE OF TAX REVENUES RAISED WITHIN BROWARD COUNTY BEING USED FOR IMPROVEMENTS WITHIN BROWARD COUNTY TO BE PART OF THE CITY’S LEGISLATIVE ISSUES FOR FISCAL YEAR 2008-09
 
C. A Resolution of the City of Hallandale Beach, Florida, Opposing the Proposal of the Florida Department of Transportation to Lease Alligator Alley  
Mayor Cooper noted the position of the Metropolitan Planning Organization (MPO) is that improvements are necessary for I-595.  She recommends the resolution not be opposed provided the funding generated by the lease of Alligator Alley is directly utilized to support the expansion and other improvements to I-595, as endorsed by the MPO and approved by FDOT.  

MOTION BY COMMISSIONER SCHILLER, SECONDED BY VICE MAYOR JULIAN TO APPROVE THE RESOLUTION, AS AMENDED, WHEREBY THE RESOLUTION STATES THAT THE CITY SUPPORTS THE LEASING OF ALLIGATOR ALLEY PROVIDED THE FUNDS GENERATED ARE UTILIZED TO FUND THE PLANNED EXPANSION AND OTHER IMPROVEMENTS OF I-595.  The motion carried by a roll call vote as follows:

AYES:
Commissioner Ross and Schiller; Vice Mayor Julian; Mayor Cooper

NAYS:
Commissioners London 

Commissioner London stated the next public meeting regarding the subject is scheduled for August 18, 2008 at 10:00 AM at Weston City Hall. 

D. A Resolution Supporting The Federal Communication Commission-Mayors' Digital Television Initiative.  
Mayor Cooper and City Manager Good noted this initiative should be supported because the public needs to be educated about the upcoming conversions to digital broadcasting. 

Mayor Cooper noted analog television sets will need to be collected and the recycling program should include other electronic equipment.

Commissioner London inquired about how the electronic recycling program would work, whether the televisions are considered “hazardous” waste and when the program would begin. City Manager Good advised there would be a container placed outside the Department of Public Works for those devices and research would need to be done if vendors would pay the City for the recycled goods. He further noted the disposal could begin October 1, 2008. 

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO APPROVE THE RESOLUTION.  The motion carried by a roll call vote as follows:

AYES:
Commissioner London, Ross, and Schiller; Vice Mayor Julian; Mayor Cooper

NAYS:
None
E. Consideration of Participating in the Broward Leaders Water Academy  
City Manager Good noted Commissioner London is interested in participating in the academy and asked for the Commission to make an appointment.  

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO NOMINATE MAYOR COOPER AS THE DESIGNATED PARTICIPANT AND COMMISSIONER LONDON AS THE ALTERNATE (IF THERE IS AN ALTERNATE).  The motion carried by a voice vote, 5/0. 

It was noted that anyone can attend the academy in addition to the designated participant. 

F. Consideration of Including Civil Sanctions and Penalties in the City's Ethics Ordinance for Ethics Violations as well as Including a Section in the Ethics Manual Pertaining to Core Values of the City and Associated Standards of Conduct  
City Manager Good noted the Commission had asked staff to research the above considerations and staff had completed a through review.  

City Attorney Jove noted the proposed Ethics Ordinance could include a fine not to exceed $500 if a violation were determined.  Further the City has the power to censure. These are the only two powers available to the City; violations of state ethics standards are reviewed by the State Ethics Commission.  Consideration of an ethics violation by the City Commission would involve a quasi-judicial hearing and procedures.  Determination that a violation occurred and the imposition of a fine and/or censure would have to be affirmatively voted by at least 3 of the 4 members of the Commission holding the quasi-judicial procedure.   

Commissioner London asked for clarification regarding due process, how the accused commissioner would be represented, who makes the rules and how is “censure” defined. 

City Attorney Jove noted an independent outside attorney would have to represent the accused commission member and an independent outside attorney would also have to represent the City Commission.  The quasi-judicial process would govern the procedures. 

It was noted that employees and members of Board and Committees would not be subject to the fines or censures as the City Manager has authority over employees per the City Charter and City Code.  Most Board and Committee members can be dismissed by majority vote of the Commission.

It was further noted that the core values included in the City of Coral Springs Code of Ethics should be included in the Hallandale Beach Code of Ethics to express the core values of the City.

It was further noted that the City Commission would consider ethics violations and a separate Ethics Board would not be established.

Commissioner Ross asked about whistle blowing and City Attorney Jove noted there would be a due process procedure in place. 

Commissioner London stated he could not support adding a penalty and censure component to the Code of Ethics because no funding source is provided for attorney costs and detailed information of the track record from the cities in Broward County which have included same in their Code of Ethics has not been presented.

Mayor Cooper spoke in support of including monetary penalties and censure in the Code of Ethics but was hopeful the provision would not have to be used.  

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SCHILLER TO APPROVE THE ADDITION OF PUBLIC CENSURE AND THE IMPOSITION OF A MONETARY PENALTY NOT TO EXCEED $500 AS COMPONENTS OF THE HALLANDALE BEACH CODE OF ETHICS APPLICABLE TO MEMBERS OF THE CITY COMMISSION AND INCLUDE A SECTION IN THE ETHICS MANUAL PERTAINING TO CORE VALUES OF THE CITY, SIMILAR TO THOSE ADOPTED BY THE CITY OF CORAL SPRINGS. The motion carried by a voice vote, 4/1 (Commissioner London voted no). 
NOTE:

CITY EMPLOYEES AND MEMBERS OF ADVISORY BOARDS AND 

COMMITTEES ARE NOT SUBJECT TO THE CENSURE AND MONETARY PENALTY COMPONENTS OF THE CODE OF ETHICS

NOTE:
THE MEMBERS OF THE CITY COMMISSION NOT ACCUSED OF ETHICS VIOLATIONS WOULD SIT AS THE BODY CONSIDERING ANY PENALTIES AND/OR CENSURE OF ACCUSED MEMBERS OF THE CITY COMMISSION

NOTE:
INDEPENDENT OUTSIDE COUNSEL WOULD REPRESENT THE ACCUSED MEMBER OF THE COMMISSION AND A SEPARATE INDEPENDENT OUTSIDE COUNSEL WOULD REPRESENT THE MEMBERS OF THE COMMISSION SITTING AS THE BODY CONSIDERING ANY VIOLATION(S), WITH DELIBERATIONS FOLLOWING A QUASI-JUDICIAL PROCESS AS ESTABLISHED AND CONTEMPLATED BY HALLANDALE BEACH RESOLUTION NO. 2003-1 PERTAINING TO QUASI-JUDICIAL PROCEEDINGS

8. COMMISSIONER REPORTS

Mayor Cooper discussed her attendance at the U.S. Conference of Mayors meeting and stated the resolution supporting the donation of surplus fire equipment to communities in the United States was adopted.  
Commissioner Ross discussed the proposed off shore/undersea piping of Liquified Natural Gas alternative energy project currently being considered and stated the proposal would be discussed on August 11, 2008 at the Beach Community Center at 3351 N.E. 33rd Avenue in Ft. Lauderdale.  

9. OTHER

In response to a question from Vice Mayor Julian regarding 455 Tamarind Drive, City Attorney Jove advised the City would be presenting a motion for summary judgment on November 5, 2008 which will request that the property be foreclosed. 

City Manager Good noted the owner has filed for permits.  One permit has been received for all windows and doors, the second for repair of the sea wall that was denied and a third for the roof and work began without a permit. He noted the building department is looking at this as a unsafe structure and further action would be taken as necessary. 

Vice Mayor Julian announced A PAL event at Wal-Mart on Saturday. 

Commissioner Ross noted proposed amendments to the Broward County Charter would be on the November 4, 2008 election ballot and encouraged voters to take advantage of early voting.  

A proclamation is to be placed on the agenda in support of the Muscular Dystrophy Association’s fund raising activities assisted by fire fighters.   
It was noted that both nominations for the Broward Pioneer Days awards have been submitted.

The telephone connection with Commissioner London ended at 11:20 P.M. 

City Manager Good noted applications were being prepared to submit to the Florida League of Cities for the following awards – Commissioner Ross for Commissioner of Year, City Manager Good for City Manager of the Year and a City of Excellence award.  He requested the Commission authorize these submittals.

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER SCHILLER TO AUTHORIZE THE SUBMITTAL OF THE AWARDS AS RECOMMENDED BY THE CITY MANAGER.  The motion carried by a voice vote, 4/0 (Commissioner London absent). 

City Manager Good informed the Commission that a Request for Qualifications (RFQ) was being prepared and will be issued to obtain lobbyist qualifications for a State lobbyist. 

City Manager Good stated a caucus was held by the Fire Union and the proposed contract, as authorized by the City Commission, was approved by the Fire Union.  No changes were made to the contract discussed at the August 1, 2008 Labor Negotiations Executive Session with the Commission.  He asked for the Commission to authorize moving forward with the contract.
MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO AUTHORIZE THE CITY MANAGER TO MOVE FORWARD WITH THE FIRE UNION CONTRACT AS APPROVED BY THE FIRE UNION AND THE CITY COMMISSION.  The motion carried by a voice vote, 4/0 (Commissioner London absent).
City Manager Good noted the City Attorney’s office has been bidding on properties in foreclosure to obtain homes for the Affordable Housing Program.  
City Manager Good stated meetings with pari-mutuels in Broward County pertaining to legislative issues were being set up and direction from the Commission was requested on including pari-mutuels and cities in Miami-Dade and in other areas, as appropriate, in the effort. 

MOTION BY COMMISSIONER ROSS, SECONDED BY VICE MAYOR JULIAN TO AUTHORIZE THE CITY MANAGER TO INCLUDE OTHER PARI-MUTUELS AND CITIES IN THE EFFORT TO PROMOTE LEGISLATIVE CHANGES REGARDING GAMING.  The motion carried by a voice vote, 4/0 (Commissioner London absent).
Mayor Cooper noted Mayor Shirley Gibson of Miami Gardens and Miami Mayor Manny Diaz are on board with the pari-mutuel issues. 

10. PLANNING AND SCHEDULING MEETING

City Manager Good recommended this portion of the Commission meeting be postponed given the late hour and the information will be provided to the Commission.  

Mayor Cooper adjourned the meeting at 11:31 P.M. 





RESPECTFULLY SUBMITTED,





_______________________                            





               Mayor

ATTEST:

________________________                        

              City Clerk

RECORDING SECRETARY:

Shari Canada
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AUGUST 6, 2008
1
AUGUST 6, 2008 
10

