 ORDINANCE NO. 2008
AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING SECTION 14.46, MAINTENANCE OF PRIVATE STORMWATER MANAGEMENT FACILITIES OF CHAPTER 14, MINIMUM PROPERTY MAINTENANCE AND OCCUPANCY CODE, OF ARTICLE II. STANDARDS; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICT; AND PROVIDING FOR EFFECTIVE DATE
WHEREAS, the City of Hallandale Beach recognizes flooding as a hazard that must be minimized in the community; and

WHEREAS, private stormwater management facilities that are not properly maintained may result in flooding, property loss and safety hazards related with same; and 

WHEREAS, the Code of Ordinances of the City should be amended to add a provision allowing the City to exercise its option to clean the storm drain of a private stormwater management facility that is not being properly maintained by the property owner.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA:
SECTION 1.   Section Amended.  Section 14-46 is hereby amended as follows: 
Sec. 14.46.  Stormwater Management.

(a)  Definitions:  

Stormwater management facility means a storm drainage system that controls stormwater runoff for major developments, defined as 10 units or more for residential developments or 4,000 square feet or more for nonresidential developments.

Owner means the developer of a stormwater management facility or the person, individual, company or association that owns the facility after development completion.
Maintenance means performance of those tasks required to keep stormwater management system operational and effective, as described in the Certification of Drainage Maintenance and as confirmed by the Public Works Director.
(b).  Maintenance of private stormwater management facilities.

(1) 
Private property owners shall ensure that all stormwater management facilities are maintained in proper working condition.

(2) 
The owner of a stormwater management facility shall submit to the City annually a Certification of Drainage Maintenance, in accordance with Administrative Policy 2026.013 Stormwater Management Facilities Maintenance. 

(3) 
The Certification of Drainage Maintenance shall be signed and submitted to the City by September 1 of each year.
(c) Enforcement.

(1)  Enforcement of this Section shall be pursuant to and in accordance with the Code Enforcement procedures with the City as set forth in Chapter 9 of the Code of Ordinances (as amended).
(2)
Should an owner fail to complete and submit its annual certification by September 30 the owner shall be notified and a penalty of $200 shall be assessed to the owner.  Should an owner fail to complete and submit its annual certification within sixty (60) days of the first notice,  a second and final written notice from the City, a penalty of an additional $500 shall be assessed to the owner.   The owner shall be fined a penalty of $500 every 60 days until such time as the owner submits the proper certification.

(3)
Should an owner fail to maintain the stormwater management facility, the City shall advise of this failure in writing and state what actions must be taken to correct the matter.  Should the owner not comply with the written advisement within 60 days, a penalty of $500 shall be assessed to the owner.  The owner shall be fined a penalty of $500 every 60 days until such time as there is compliance.(4) 

In addition to the provisions of Subparagraph 14-46(c)(3), the City may or may cause to have storm drains of the stormwater management facility cleaned and charge the owner for the cost of said cleaning.  

(5)  
The City may institute a civil action in a court of competent jurisdiction to seek injunctive or other appropriate relief to enforce compliance with or prohibit the violation of this section. 

SECTION 2.
Severability.  If any section, paragraph, sentence, clause, phrase or work of the Ordinance is for any reason held by any Court to be unconstitutional, inoperative, and invalid or void, such holding shall in no manner effect the validity of the remaining portions of this Ordinance. 

SECTION 3.
Conflict.  The provisions of this Ordinance shall be deemed to control and prevail over any ordinance or portion thereof in conflict with the terms hereof.
SECTION 4
Effective Date.  This Ordinance shall become effective as provided by law.
PASSED AND ADOPTED on 1st reading September 29, 2008
PASSED AND ADOPTED on 2nd reading _______________, 2008



______________________

MAYOR-COMMISSIONER

ATTEST:


_____________________

CITY CLERK
