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ORDINANCE NQ 2005-11

AN ORDINANCE (F THE CITY (5 HALLANDALE BEACH, FLORIDA
TOREPEAL ORDINANCE NQ 80-32 AND DIVISION 2, SECTIONS 30-71
THROUGH 30-76 | N ARTICLE @, CHAPTER 30 (¢ THE CITY CODE,
ENTITLED “UTILITIES™ PROVIDING FOR THE IMPOSTION (F
CONNECTION IMPACT FEES ONNEW WATER USERS FOR CAPITAL
EXPANSON = THE GQTYS WATER PRODUCTION AND
DISTRIBUTION SYSTEM IN ORDER TO SERVE SUCH NEW
CONNECTIONS, PROVIDING FOR AUTHORITY TO ENACT THE
ORDINANCE; PROVIDING FOR COMMISSION FINDINGS; PROVIDING
DEFINITIONS PROVIDING APPLICABILITY; REQUIRING PAYMENT
(- WATER CONNECTION IMPACT FEES, PROVIDING A FEE
SCHEDULE; PROVIDING FOR THE PERIODIC ADJUSTMENT (- FEES,
PROVIDING EXEMPTIONS; PROVIDING THE TIMING (F PAYMENT;
PROVIDING OPTIONS TO FINANCE FEE PAYMENTS; PROVIDING
FOR THEESTABLISHMENT O A WATER IMPACT FEE TRUST FUND
FOR EACHTYPE (- FEE, PROVIDING FORUSE GF THE TRUST FUND
MONIES; REPEALING CONFLICTING CRDI NANCES; PROVIDING FCR
SEVERABILITY; AND PROVIDING FOR ANEFFECTIVE DATE

WHEREAS, Chapter 180 of the Florida Statute provides local municipalities with the
authority to establish and operate water utility systems; and

WHEREAS, the City Commisson of Hallandale Beach has received and accepted the
Municipal Services Impact Fee Study (the " Impact Foe Study") prepared by Public Resour ces
Management Group, Inc. as of September 2004; and

WHEREAS, the Impact Fee Study sets forth the calculationsand basis for the connection
impact fees utilized and associated with water production and digribution; and

WHEREAS, i n order to equitably distributethe proportionatefair share of new expanson
related capital costs on new users of the system that create the need for such expansion, enacting

this ordinance by the City of Hallandale Beach satisfies the needs identified by the sudy and

servesthebest interests of the City'sresdents.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION (F THE
CITY CF HALLANDALE BEACH, FLORIDA:

SECTION 1. Chapter 30, ArticleIl, Divison 2 of the City of Hallandale Beach's Code of

Ordinancesis hereby amended and readsas follows:.

Articlell, Divison 2. "WATER CONNECTION| MPACTFEE
DIVISION2. WATER CONNECTION IMPACT FEE

Section 30-71. Short Title

This article shall be known and may be cited as the " City of Hallandale Beach Water
Connection Impact Fee Ordinance."

Section 30-72. Authorization

Thisarticle iSenacted pursuant to Chapter 180 of the Florida Statute which provideslocal
municipalitieswith the authority to establish and cperate water utility systems.

Section 30-73. CommissonFindings

The Hallandale Beach City Commission hereby makes and expresses the following findings,
pur poses, and intent:

(1) Significant growth is expected to occur in the areasthat are provided water utility
serviceshy the City.

(2) Growth within the service area has resulted in the nead to expand the water
production capacity with Broward County and North Miami Beach to accommodate
the demandsimpased by such growth without decreasing the current level of utility
servi ces at the cost of existing users.

(3) Expanson of water utility services t 0 accommodate new growth shall promote and
protect the interestsand general welfareof the residentsof Hallandale Beach.

(4) In order for future gronth to pay more equitably thc cost of expanding the water
production and digribution system to meet the demands imposed by such growth,
the City Commission finds that the adoption of water connection impact fees, to be
levied as onetime charges upon new users (connections) or new demand on the
system created through expansonsor renovations, is an appropriateand equitable
method of capital cost recovery.

{5) Theintent of the water connection impact feeisto recover only the pro rata share of
the costs incurred to meet thedemandsof growth.
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(6

(7)

The report entitled “City of Hallandale Beach, Florida Municipal Impact Fee Study",
dated September 10, 2004, sets forth a reasonable methodology and analysis for the
determination of the impact of new devdopment on the nesd for and costs oOf
additional water capital facilitiesin the City of Hallandale Beach.

The Commisson's intent isto expend the Water Connection Impact Fees collected
pursuant to this article only far the purposes for which they were collected,

ecifically, to defray the capitd cost incurred to meet the demands imposed by
growth,

Section 30-74. Definitions

Unless specifically defined below, words o phrases used in this artide shall be
interpreted to givethis artide its mogt reasonable application, consstent with stae and federal
law and other city and county regulations. The following words and phrases shall have the
following meanings unless t he context requires otherwise:

(1)

(2)

3)

(6

(7)

City commission or city meansthe City Commission of t he City of Hallandale Beach,
Florida, a political subdivison of the state.

Buildingmeans any struct ure whether temporary o permanent, built for the support,
shdter, o endosure of persons, chattels, or property of any kind. Thistem shalt
include tents, trailers, mobile homes, or any vehiclesserving in any way the function
of a Building. This tam shal na indude temporary congruction sheds o trailers
eredted to assist in construction and maintenance during the term of a Building
Permit,

Building Permit means an officiai document o certificate issued by the authority,
city or county, havingjurisdiction authorizing the commencement of congruction of
any Building or parts thereof; the tam a S0 includes construction plan approval for
new mobile homedevd opment and newrecreational vehicle spaces.

Comprehensive Plan meansthe ComprehensvePlan of the City of Hallandale Beach

adopted and amended pursuant to the Local Government Comprehensive Planning
and Land Development Act.

Dwelling Unit means any housing unit for the purpose of providing resdential
shdter, each single-family residential unit, resdential condominium, duplex, triplex,
mobile home, modular housing, manufactured home, or multiple family unit
desgnated ar intended te provide human habitation.

Encumbered,in referenceto fundsfar capital improvements, meansf unds committed
in the capital improvementsprogram for a specified improvement on a specified time
schedule.

Equivalent Residential Unit (ERU) is the levd of sarvice (LOS) expressed as the
amount of usage (gallons) allocated on an average dai |y basis, and whereas one (1)
ERU represents theresrved capacity (aver agedaily usage) of one resdential unit.
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(8) Existing Structuremeans a sructurefar which an impact fee hasnever been paid.

(9) Landmeansthe earth, water and air above, below, or on the surface, and indudesany
improvementsar structures cusomarily regarded as land.

(10) New Structure meansa sructure for which the Building Permit wasi ssued on or after
the effectivedate of this Ordinance.

(11) Non-residential Structure means any Building which encloses space far the
occupancy by personsor ther activities, other than residential dwellings, including

but not Limited to professonal buildings, commercial and indudrial buildings, hotels,
and motels.

(12) Residential Structure meansDwelling Unit as defined above.

(13) Schedule ¢ Connection Impact Fees means the schedule of fees incorporated in
Section 30- 77 of thisarticle.

Section 30-75. Applicability

Thisarticle shall apply within the water serviceterritory of the City of Hallandale Beach,
induding those areasthat are annexed into the City after the effectivedate of thisOrdinance.

Section 30-76. Payment of Water Connection Impact Fees

Imposed. Any person who seeks to connect to the City of Hallandale Beach's water
system, or whom expands and/or changes the use of an exiging faility beyond the current
reserved capacity for such facility ishereby required to pay a water connection impact feein the
manner and amount set fdth In the Schedulc Of Connailon Impa:t Fees ¥he—w&ter—eenﬂ-aeaen

Basis. The water connection impact fees are based on equivalent residential units
(ERUs). A ERU shall mean any gructure which providesliving accommodations far a single
family (Single Family Residence). A dructure shall be charged according to the number of
ERUs located | n each structure. The City of Hallandale Beach defines an ERU as 350 gallons
per day for the water system.

Section 30-77. Schedule of Water Connection Impact Fees
(1) SpecifiedUses
Thewater connectionimpact fee shall be payable usi ng the following schedules:

Water Connection Impact e Schedule
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Resdential

Dwelling Type ERU Factor Impact Fee
Per Unit

Singlefamily 1.00 $1,240
Duplex 0.73 905
Triplex, 4-plex, S-plex, Condo ar Co-op

Apartments 0.60 740
Triplex/ 3Meters 0.67 . 830
Duplex / 2 Meers 0.80 990
SingleHouse and Apartment 0.67 830
Traller ar Trailer Park 0.47 580
Townhouse 0.87 1,075
4-plex / 4 Meers 0.53 655

Non-Residential

Meer Size ERU Factor | npact Fee
3/4 Inch 0.80 $990
1 Inch 2.00 2,480
1% Inch 4.00 4960
2 Inch 6.40 7,935
3 Inch 14.00 17,360
4 Inch 24.00 29,760
6 Inch 50.00 62,000

(2) UnspecifiedUses

If the type of connectionthat i s being applied for is not readily specified on the Schedule
of Water Connection Impact Fees, the City Manager or desgnee shall deter minethe appropriate
fee by considering demographic o other documentation, whichis available.

(3) Changein Ussa Densty

In thecase of change in use, redevelopment, or expanson @ meodification of an exiging
use of a Ste, the water connection impact feeshall be based upon the net increase in the type and
number of units (resdential) @ 1n the Szeof the meter (non-residential).

Section 30-78. Periodic Adjustment of W ataand Wastewater Connection Impact Fees

The Schedule of Connection Impact Feesin Section 30-77 herein is established and will
be induded in the issuance of the “Schedule of Fees and Charges' o " Fee Booklet". On
October 1 of each year after the adoption of this artide, the Schedule of Connection Impact Fees
in Section 30-77 herein shal be adjusted during the budget process and adopted via the fee
booklet resolution.
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Section 30-79. Exemptions

Definitions: For the purpose of this section, the terms lised below shall have the neani ngs
shown:

Affordable Housing shall mean housing intended for occupancy by persons of low a
moderate income as defined in Florida Statute § 420.9071, or any Successor statute, and asto
which the monthly rent @ mortgage payment does nat exceed thirty (30) percent of the income

levels oecified for persons of low a mederate income in Florida Statute § 420.9071 a any
SUCCESSOr statute.

Developer shall mean the person or entity responsible for developing and constructing
Affordable Housing.

Other Available Funds shall mean any funds so designated by the City of Haliandale
Beachto beused far econoni ¢ developmentincentives.

It is the intent of this article that all new users (connections) @ new demand on the
system created through expansonsa renovations, pay its apportioned share of capital costs as
outlined in Section 30-77 of the Scheduleof Connection Impact Fees; therefore, all impact fees
calculated are to be collected. The purpose of this section is to encourage devdopment of
Affordable Housng through theuse of Otha Available Funds. When Other Available Funds are
designated and available for econom ¢ development incentives, the City of Hallandale Beach
reserves the right to waive direct payment of the municipal services impact fees by the
Deveoper andt o pay theimpact fees from the Other Available Funds account.

Applicantsfar Building Permitswho wish to seek an exemption franWate Gonnect i on
Impact Fees shall apply for the exemption on forms prescribed by the City Manager a his
designee. The applicant mus certify dthe that the property is within a Community
Redevelopment Didrict o that upon completion the Dwelling Unit(s) will qualify as Affordable
Housng and will be maintained as Affordable Housng in accordance to City policy after
I ssuance of a Certificate of Occupancy. If the Dwelling Units are not maintained as Affordable
Housing, then the impact fees which would have been payable but for this exemption shall be
due and payable at once, prorated on an annual bass for the numbe of years less than the

amount desi gnated by City policy during which the Dwelling Units will nat be maintained as
Affordable Housing.

Any exemption sought must be approved by the City Manager before it takes effect.
Applicants will be expected to meet with the City Manager to provide evidencein support of
ther claim to an exenption. No exemption shall be automatic and it shall be within the sole
discretion of the City Manager whether to grant or deny any exemption, based not only on the
criteria goedfied herein to qualify for the exemption but also on the availability of Other
Available Funds and such other consderationsas the City Manage deems appropriate in the
publicirnterest.

-No atha exemptionsand/or provisionsare expressed or implied by this section-
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Section 30-80. Required Time of Payment

Impact fees mug be paid at the time of application far complete new service o to
separate/upgrade existing service. A certificate of occupancy (where applicable) will not be
issued until these fees have been paid.

Section 30-81. FinandngPolicy

In order to be digible for financing required paymentsof water connection impadt fess,
the curnulative f ees mugt exceed twenty thousand dollars ($20,000). | n addition, the development
a proect for which financing is bang sought must qualify either as Affordable Housing as
defined in this(r di nance, a mug conditutea commercial o industrial venture.

Any applicant who seeks to finance connection impact fees shall apply on forms
promulgated by the City Manager o hisdesignee, and shdl indude with the application proof of
qualification as Affordable Housing, @ a commercial @ industrial venture. Any application for
financing mug be approved by the City Manager, which shall have sole discretion to approve o
rgject any application based on the criteriain thi s Ordinance, the financial health and status of
the Trust Funds created by this Ordinance and such other factors as the City Manager deems
rdevant in the public interest. Finandng of connection impact fees is not a matter of right.

Financing Terms

(1) Financingwill be established at a five-year fixed rate, which the rate shall be equal to
the primeratewhich isavailableat that time at local banking inditutions

(2) The customer shall pay twenty (20) percent of the total connection impact fees at the
time financing is extended and the balance shall be paid over five (5) years and the
dderred balance shall bear interest at the prime rate availableat local banks on the
datethe financing iS extended.

(3) Theconnection impact feeobligationshal | be paid in monthly installments.

(4) The balance dueto the City may be paid in full at any time before the maturity date
without payment of penalty.

Section 30-82. Water Connection Impact Fee Reserve Account Established

Thereis hereby established one (1) non-lapsing resarve account; the Water Connection
Impact Fee Reserve Account.

Connection impact fees collected pursuant t o thisOrdinance shall be placed in the Water
Connection Impact Fe2Reserve Account.

Funds withdrawn from the Water Connection Impact Fee Reserve Acoount shall be used
in accor dance with the provisions of thisarticle.

Section 30-83. Useof Municipal ServicesImpact Fee Funds

Ord. No. 2005-11



294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
109
310
31
312
313
314
315
316
317
318
319
320
321
3
323
324
325
326
327
328
329
330
331
332
333
334
335
336
37
338
339
340
341

At least once each fiscal year, the City Manager a desi gnee shall present to the City
Commission a proposed capital improvement program for water services assigning funds from
the connection impact fee reserve account to specific improvement projects and related capital

costs. Monies nat assgned in any fiscal year shall be reained in the connection impact fee
reserveaccount until the next fiscal year.

\

Debt Service

In the event that bonds o cother debt instruments are issued for advance provison of
water productionand digribution capital requirements for which the connection impact feeswere
intended to fund the growth redated demands, impact fees may be used to pay debt service on
such bonds or other debt instruments to the extent that the proceeds of the bonds (and a pro rata
share of the cost of issuance) are expended upon the capital facilities.

Water Production and Distribution Services

Funds collected far water production and digtribution servicés can be usd for the
purpose of acquiring a expanding capital equipment and/or facilities under the jurisdiction of
theCity.

Section 30-84. Personal Liability, Lien for Collection

Any person securing a Building Permit, and any person performingactivitiesfor which a
BuildingPermit is required, and all owners of the land upon which such activitiesare performed,
shall be jointly amd severally liable for the water connection impact fees impaosed by this
Ordinance. In addition to any other remedy provided by law, the City may proceed in a court of
competent j uri sdiction to collect such fee from any or all of such personsas provided by law.
The term person means any natural person, corporation, limited liability company, partnership,
firm or other entity or organization, and with regard to any entity which isnat a natural person,
shall include the officers and directors of any corporation; the general partnersof any general a
limited partnership, the members of any limited liability company, and the equity owners of any
other entity not specifically listed.

Failureto pay the water connectionimpact fees when determined by the City as required
to satisfy the impact of devdopment shall result in the amount becoming a lien againg the
property, as provided for herein. TheCity shall provide written notice of the fees due by one of
the following: (1) personal service, (2) certified United States mail, return receipt requested, o
(3) Federal Express Or other equivalent overnight letter carrier. Upon failureto pay the fees
within thirty (30) days of the date of notice, a Notice of Lien shall be served by one of the
fallowing: 1) persona service, (2) certified United States mail, returm receipt requested, ar (3)
Federal Express or other equivalent overnight letter carrier, advising the property owner that the
City shall file a Claim of Lien againg the property In question. Once recorded, the Claim of
Lien may beforedased as provided far in Chapter 170 and Chapter 173 of theFlorida Statues, o
in the saSmemanner as ared estate mortgage, a in any other manner now a hereafter specified
by applicable law. The lien for unpaid impact fees shall be coequal with the Lien for state,
county, special digrict, and ather taxes and superior i n right to all ather liensand encumbrances,
including mortgages and judgment liens regar dless of the date of creation or perfection thereof.
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The liens shal have duration of twenty (20) years from the date of issuance of the Building
Permit.

SECTION 2. if any portion of this ordinance is decl ar ed invalid or unenf or ceabl e, then to
the extent it ispossbleto doso without destroying the overall intent and effect of thi s ordinance,
theportion deamed invalid o unenforceable shall be severed here from and the remainder of this
ordinance shall continuein full force and effect as if it were enacted without including the
portion found to beinvalid or unenf or ceall e.

SECTION 3. Ordinance No. 80-32 is repealed and all ather ordinances o parts of
ordinances Which are in conflict with this ordinance are hereby repealed, to the extent necessary
to aleviatethe conflict, but shal continue i n effect insofar as they are nat in conflict herewith,
unl ess repeal of the conflicting portion destroys the overall intent and effect of any of the
conflicting ordinances, in which case those ordinancesso affected shall be hereby repealed in
thar entirety.

SECTION 4. This ordinance shall become effective upon its passage and adoption
according to law.

PASSED AND ADOPTED on first reading September 20,2005,

PASSEDAND ADOPTED on second reading September 26,2005.

YOR-CO SIONER

ATTEST: VOTE
AYE /NAY
W VA,
CITY CLERK Vice-Mayot Jullan -/

Comm. Oibboms ¥/
Comm, Schiller /
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