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CITY OF HALLANDALE BEACH

MEMORANDUM

DATE:

July 16, 2008



TO:

D. Mike Good, City Manager

FROM:
Richard D. Cannone, Director, Development Services Department

SUBJECT: 
Application #08-63-TC:  An Ordinance Of The City Of Hallandale Beach, Florida, Amending Chapter 32, Article IV, Division 3 Of The City Of Hallandale Beach Code Of Ordinances, The “Land Development Code”; Amending Section 32-263, “Zoning District And Distance Limitations”,; Providing For Severability; Providing For An Effective Date   CAD# 016/08
 
PURPOSE:

To approve on first reading an Ordinance amending Chapter 32, Article IV, Division 3 of the City of Hallandale Beach Code of Ordinances, the “Land Development Code”; Amending Section 32-263, “Zoning District And Distance Limitations” increasing the distance requirements from 300 feet to 1,000 feet to minimize secondary effects associated with adult uses as outlined in the attached ordinance.

BACKGROUND:

The City Commission at the March 19, 2008 meeting directed Staff to strengthen the existing adult entertainment business ordinance to lessen the secondary effects caused by these businesses in order to ensure the quality of life for the residents of the City are not negatively affected. Accordingly, Currently, Land Development Code Article IV, Division 3, “Adult Entertainment” is being amended to minimize the secondary effects related to these types of businesses and while still providing reasonable time, place and manner regulations.  These uses are permitted by the First Amendment, and must be allowed the opportunity to locate someplace within the City.

Adult entertainment businesses are regulated through Licensing and Zoning within the City. Staff has concerns about the secondary effects that these businesses would have in the City.  As it exists today, Zoning Code Section 32-263 “Zoning district and distance limitations” regulates the following:

“Adult entertainment businesses shall be permitted only in Business Industrial (B-I) and Industrial Light (I-L) zoning use districts. All adult entertainment businesses, where permitted, shall not be located within 100 feet of any other such uses, or within 300 feet of a residentially zoned district or within 100 feet of a church or other place of religious worship, school, or publicly owned or operated park, playground, library or other recreational facility. Distance measurements shall be made in a straight 

line, without regard to intervening structures or objects, from the nearest property line of the property used as an adult entertainment business to the nearest property lines of the premises used [as] a church or other place of religious worship, school, residentially zoned district, or publicly owned or operated park, playground, library or other recreational facility. Measurement of distances between adult entertainment establishments shall be from lot line to lot line at their nearest points. A variance may not be granted to permit an adult entertainment business to operate within the minimum distance separation requirements of this section.”

Currently, there are two areas of the City where an adult business can be located:

1. Area generally bound by Hallandale High School, Chaves Lake, I-95 and West Hallandale Beach Boulevard and 

2. Area generally bound by NW 3rd Street to the north, NW 2nd Street to the south, NW 6th Avenue to the west and Dixie Highway to the east.   

Summary

· Adult businesses are permitted within the BI and IL zoning districts.

· Current Location requirements:

· 100 feet of a church or other place of religious worship, school, or publicly owned or operated park, playground, library or other recreational facility. 

· 100 feet of any other adult use.

· 300 feet of a residentially zoned district.

DISCUSSION
Zoning regulations cannot be used to totally or intentionally exclude or excessively restrict local adult businesses.  Reasonable regulations can be used to concentrate or disperse these businesses and control their proximity to residential uses, churches, parks and schools, to minimize secondary impacts.  

Courts have upheld reasonable, time, place and manner regulations for adult entertainment uses.  Renton v. Playtime Theatres, Inc., 475 U.S. 41, 46 (1986).  Staff has provided a copy of all related studies referenced in this memo and attached ordinance.  These materials are provided in the Additional Materials Folder located in the City Commissioner’s hallway.

A survey of ordinances for several local governments was performed to evaluate the manner of regulation of adult entertainment.  The surveyed local governments included:  1) Ft. Lauderdale; 2) Dania Beach; 3) Broward County; 4) Aventura;5) Boca Raton; and 6) Miami-Dade.  The regulations reviewed appeared to fall into the six (6) categories discussed below.

1. Zoning Districts – Each local government had one or more designated zoning districts for adult entertainment:

Ft. Lauderdale
Business Districts as commercial uses with special regulations--47.18.2)

Dania Beach
IROM (Industrial,   Research, Office and Marine) (Ravenwood Griffin Road Annex Area);

Broward County

B-3 (Business Intense); C-1 (Commercial and Industrial)

Aventura

B-3 (Heavy Business)

Boca Raton

M-1 (Light Industrial); W-1 (Warehouse)

Miami-Dade County   
IU-1 (Light Industrial)

2. Building Regulations – Several local governments had used specific regulations governing the physical characteristics of the building, such as the use of glass to prevent the public from looking inside.  Others addressed typical land use concerns such as an increased need for parking.  

3. Types of Adult Uses – The most common form of regulated adult entertainment uses included domination parlors, mini theatres, theatres, adult motels, encounter/modeling studios, massage, nude establishments, viewing booths, bookstores, arcades, and spas.  

4. Findings/Purpose – Several ordinances included reference to specific studies containing findings of the adverse impact adult entertainment can have on a community.  (Ft. Lauderdale, One regulation based on the findings includes the creation of distance requirements between two adult entertainment uses, adult entertainment uses and churches, schools, public parks, public libraries, and day care centers.  




Residential Areas
Churches
Schools
Other Adult

Ft. Lauderdale

500ft                    500ft                500ft                  1,000ft

Dania Beach

1,000ft               1,000ft             1,000ft                  1,000ft

Broward County

500ft                  1,000ft            1,000ft

_

Aventura


660ft**               1,000ft            1,000ft                  1,000ft  

Boca Raton

300ft                   300ft                 300ft                     300ft

Miami-Dade

750ft                 1,000ft            1,000ft                   1,200ft

County

**Exception provided where separated by a 5 lane roadway [Sec. 31-144(d)]

Daycare
Public Parks
Public Libraries          
Ft. Lauderdale*
               _                       500ft                  _

 
          

Aventura

           1,000ft                 1,000ft            1,000ft    

              

Boca Raton

  _

      300ft
      _


  
Miami-Dade County         1,000ft

   1,000ft
      _
   
  
*Distance requirements are also applicable if the establishment sells alcoholic beverages and permits partial nudity (Ft. Lauderdale Sec. 5-26; Dania Beach Sec. 31-40).  Some ordinances provide directions on completing distance requirements.  Aventura requires a survey.

5. Amortization of Nonconforming Uses – Three local governments scheduled amortization of nonconforming adult entertainment uses:  Dania Beach – 3 years; Broward – 5 years; and Pembroke Park – 30 days or more if voluntarily discontinued

Staff would also like to note that Section 5-6 of the Code of Ordinance limits the sale and/or consumption of alcohol (unless package retail sales) within 1,000 feet from a church or school property and 500 feet from a park.
The Planning and Zoning Board recommended approval of this Ordinance on July 23rd, 2008, by a majority vote of (5-0).

RECOMMENDATION:

Given the adverse secondary impacts that are associated with adult entertainment uses; Staff recommends approval of the attached ordinance increasing the distance requirements to 1,000 feet to minimize secondary effects associated with adult uses and schedule second reading for September 3, 2008. 

Reviewed:

_______________________


______________

D. Mike Good, City Manager



Date

____ Approved
____ Denied

____ Hold for Discussion

Comments:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

