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   PLANNING AND ZONING BOARD MEETING

                         

WEDNESDAY, JULY 23, 2008
CITY  COMMISSION CHAMBERS,

 HALLANDALE BEACH, FLORIDA

Attendance:

Michael Butler
Seymour Fendell

Irwin Schneider

Armin Lovenvirth – Vice Chairperson

Arnold Cooper - Chairperson

Absent:

Terri Dillard (excused)

Sheryl Natelson (arrived after meeting adjournment)
Staff in Attendance:

Richard Cannone

Melissa Anderson

Sarah Suarez

Sheena James

Mr. Cooper called the meeting to order at 1:40 PM

Approval of Minutes

Mr. Cooper: noted that a correction was necessary to the minutes prepared from the meeting held on June 25th, 2008; regarding his view on making Notice Requirements for property owners a mandatory requirement rather than the current provision for courtesy notices.  He requested that this information be added to the minutes.
Mr. Fendell:  further noted that page #7 of the minutes included a statement that was titled as being made by Mr. Lovenvirth, who was absent from the last meeting and should have been titled as Mr. Schneider.

These corrections were read into the record.

MOTION 
MR. FENDELL TO APPROVE THE MINUTES OF THE JUNE 25, 2008 PLANNING AND ZONING BOARD HEARING AS REVISED.


MR. LOVENVIRTH SECOND

MOTION CARRIED BY ROLL CALL VOTE (5-0) FOR APPROVAL. 

Old Business

None at this time

New Business
1. Application #08-63-TC, an Ordinance of the City of Hallandale Beach, Florida, amending Chapter 32, Article IV, Division 3 of the City of Hallandale Beach Code of Ordinances, the “Land Development Code”; Amending Section 32-263, “Zoning District and Distance Limitations”,; Providing for Severability; Providing for an Effective Date
Mr. Cooper opened and closed the public hearing as no members of the public had any comments.
Mr. Cannone: Presented the item by stating that the City is proposing to increase distance limitations between Adult Entertainment business.  He added that currently the distance limitations are 300 feet from residential and 100ft from church or school and the proposal is to increase this distance to 1000ft.  He further stated that  our existing Ordinance which governs business that serve alcoholic beverages has a distance requirement of 1000ft from church or school and Staff is proposal will matching this requirement in order to limit the secondary effects associated with these uses.

Mr. Schneider: asked if this increase in distance would apply to both categories of residential and church/school. This information was confirmed by Mr. Cannone.

Mr. Fendell: asked for the distance limitation between the current Adult Entertainment Complex within the City from a residence, church or school.

Mr. Cannone: stated that the current distance is well within the limitations and are outside of 1000ft; and by implementing this new Ordinance it would not force them to close.

Deputy City Attorney Anderson:  interjected by stating that this establishment would be protected by the First Amendment of the constitution, however this proposal is to have the Ordinance in place to govern the distance between such businesses by making it more restricted.

Mr. Cooper: commented that since this is a proposal to increase the limitations to 1000ft for all uses whether it is a church, school or residential area and asked if the City is legally allowed to require one specific distance.  He further noted that the Staff Report gave a summary of the distance limitations for surrounding cities/counties and they all vary depending on the use of the area.

Deputy City Attorney: noted that these types of establishments are governed under ‘free speech,’ and the Supreme Court has certain allowable requirements based on population, mileage of the city etc. She further stated that staff has done this research and feel confident in this proposal.
Mr. Schneider: added that there is an also defined area that these establishments can be accommodated which is also a form of restriction to protect the residents of the City.

Mr. Fendell: asked if the City had received any current applications for these types of businesses.

Mr. Cannone: stated that a number of interests of this sort have been expressed in moving into certain locations, but no formal applications have been received.
Mr. Lovenvirth: asked about how this Ordinance would affect establishments such as Mardi Gras and or Gulfstream with nightclub atmospheres.
Deputy City Attorney: stated that there is a specific definition as to what constitutes ‘Adult Entertainment’ and Mardi Gras and or Gulfstream were not applicable.

Mr. Lovenvirth: asked about the effects if these establishments were to host some sort of Adult Entertainment showcase.

Mr. Cannone: stated that Mardi Gras and Gulfstream do not fall under the zoning districts that allow Adult Entertainment businesses which is IL and BI and therefore would not be permitted to host.

Mr. Cooper: commented that it was interesting how Adult Entertainment businesses and religious organizations are restricted to certain areas, however the Conditional Use application heard at the meeting held on June 25, 2008 for and Assisted Living Facility had no restrictions on location.
Deputy City Attorney: stated hat there are restrictions that govern ALF’s, however different sorts of uses are protected.  She further stated that the people who normally use an ALF are recognized as protected minorities such as the mentally handicapped. She further stated that State Statute does prohibit local governments from keeping them out of certain areas and allows them in a residential area as long as they are licensed by the State. She further added that Adult Entertainment businesses have to be allowed in certain areas and local governments are restricted as well in what they can do to prohibit their location. 
MOTION:
MR. FENDELL MOTION TO APPROVE APPLICATION #08-63-TC, AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 32, ARTICLE IV, DIVISION 3 OF THE CITY OF HALLANDALE BEACH CODE OF ORDINANCES, THE “LAND DEVELOPMENT CODE”; AMENDING SECTION 32-263, “ZONING DISTRICT AND DISTANCE LIMITATIONS”,; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE


MS. LOVENVIRTH SECONDED THE MOTION

MOTION CARRIED BY ROLL CALL VOTE (5-0) FOR APPROVAL.
Mr. Cannone: confirmed that this Ordinance would be presented to the City Commission at their August 6th, 2008 meeting beginning at 10:30 am.

Mr. Cannone: further informed the Board that the Planning and Zoning Board hearing scheduled for August 27th, 2008 was currently on hold as staff was still finalizing the Ear Based Amendments for possible hearing by the board in August. He further stated the DRC had reviewed a few applications for Minor Development which may require come applications for conditional uses and variances that would also be brought to the Board for consideration as they progress.  
Mr. Cannone: added that staff would inform the Board of any changes made for the August meeting.

Mr. Fendell: asked if any of the projects previously approved by the Board were nearing completion.
Mr. Cannone: stated that TCO was issued for the Ocean Marine project on AIA He also stated that staff had recently finalized review of foundation permits for the European Club and a letter from the applicant’s attorney clarifying the requirements of the Development Agreement. Mr. Cannone added that permits will be ready to be issued in the next couple of weeks.  Mr. Cannone further stated that stated that the indication received from the applicant is that they are moving forward with the project.

Cooper:  asked if the Ocean Marine project would change the use and are they still experiencing problems in obtaining approval boat slips.
Mr. Cannone: stated that staff is currently issuing certificates of occupancy to the residences.  He added that one of the requirements as part of the boat facility site plan was Manatee protection and that was an issue that was being worked out with the Army Corps.
Mr. Cooper: asked about the vacancy on the Board and asked if Vice Mayor Julian had selected anyone there are six (6) members and one (1) alternate.
Mr. Cannone: assured the Board that he would contact the City Clerk’s office to find out if there have been any appointments and or applications submitted and give a report at the next meeting.  

Mr. Lovenvirth: asked if alternates are only contacted if a member has confirmed that they will not be attending a meeting or are they to be present just in case of an absence.

Mr. Cannone: stated that if all of the appointed members have confirmed their attendance, then the alternate is not required to attend.
Mr. Fendell:  asked if the alternate is allowed to vote if all seven members of the board are in attendance as well as the alternate. Mr. Cannone confirmed.

Mr. Schneider: asked if any traffic impact changes had been made by the 600 Hallandale Square project.

Mr. Cannone: stated that the applicant is proposing improvements to 8th Avenue when connected and the City is looking at making that street into a two-way street. He further stated that FDOT has issued a conditional approval so as they go forward for formal approval they are required to include the City in any and all negotiations with FDOT to ensure that the intersection is operated as best as possible.
Meeting adjourned at 2:20 PM

____________________________

Christy Dominguez

Planning and Zoning Board Liaison
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