
ORDINANCE NO.  2008- .

AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, AMENDING CHAPTER 32, ARTICLE IV, DIVISION 3 OF THE CITY OF HALLANDALE BEACH CODE OF ORDINANCES, THE “LAND DEVELOPMENT CODE”; AMENDING SECTION 32-263, “ZONING DISTRICT AND DISTANCE LIMITATIONS”,; PROVIDING FOR SEVERABILTY; PROVIDING FOR AN EFFECTIVE DATE

Whereas, the City Commission has considered the findings of the following reports and studies concerning the adverse secondary affects of adult entertainment businesses on a community:

1. 
Adams -County, Colorado; Adams County 'Nude Entertainment Study; Special Investigation Section, Detective Division, Adam's County Sheriffs Department, 1987.

2. 
City of Amarillo, Texas; A .Report on Zoning and Other Methods of Regulating Adult Entertainment in Amarillo; Planning Department, City of Amarillo, Texas, September 12, 1977.

3.
City of Arlington, Texas; Ordinances. Governing Adult Entertainment, Amend by Ordinance No.-95-101, 07/25/95.

4. 
Austin, Texas; Report on Adult Oriented Businesses in Austin; Office of Land Development Services, May 1986.

5.
City of Beaumont, Texas; Report to. the Planning Commission and City Council Regarding Regulation of Adult Uses; Planning Department, September 14, 1982.

6.
Cleburne, Texas; Amendment to City Zoning. Ordinance Regulating Sexually Oriented Businesses; Cleburne City Council, March 1998.

7. 
El Paso, Texas; Effects of Adult Entertainment Businesses on Residential Neighborhoods; prepared by the Department of Planning, Research and Development, September 26, 1986.

8. 
Houston, Texas; Legislative Report on an Ordinance Amending Section 28-73, Providing for the Regulation of Sexually Oriented Commercial Enterprises; Committee on the Proposed Regulation of Sexually Oriented Businesses, November 1983.

9. 
Houston, Texas; Sexually Oriented Business Ordinance Revision Committee Legislative Report; Houston City Council, January 7, 1997.

10. Houston, Texas; What Your Mother Never Told You about S.O.B.’s; prepared by Jay Aldis, Casey T. Wallace, Assistant County Attorneys, Harris County Attorney's Office, June 13, 1997. 11. Indianapolis, Indiana; Adult Entertainment Businesses in Indianapolis, an Analysis; Department of Metropolitan Development Division of Planning, February, 1984.

12.   
Town of Islip, New York; Study and Recommendations for Adult Entertainment Businesses in the Town of Islip; Town of Islip Department of Planning and Development, September 23, 1980.

13. 
Los Angeles, California; Study of the Effects of the Concentration of Adult Entertainment Establishments in the City of Los Angeles; Department of City Planning, City of. Los Angeles, June, 1977.

14.  
Las Vegas, Nevada; Report regarding Bill No. 78-11 Amending Title XI of the City Code by Adding a new Chapter Prohibiting the Establishment of “Sexually-Oriented Businesses” in Certain Areas of the City of Las Vegas; prepared by the City of ‘Las Vegas, March 15, 1978.

15.
New York, New York; Adult Entertainment Study; Dept. of City Planning, City of New York, September, 1994.

16.
Phoenix, Arizona; Adult Business Study; conducted by Planning Department, City of Phoenix, May 25, 1979.

17.
Phoenix, Arizona; Information Concerning Ordinance No. G3671, Providing for Regulation of Sexually Oriented Businesses; prepared by City of Phoenix Police Department, Planning and Research, May 10, 1994

18. 
Pornography Survey; Pornography and Obscenity Sold in "Adult Bookstores": A Survey of 5132 Books, Magazines, and Films in Four American Cities; Park Elliot Dietz, and Alan E. Sears, Fall 1997-Winter 1998.

19. 
St. Croix, County, Wisconsin; Regulation of Adult Entertainment Establishments in St. Croix County; prepared by the St. Croix County Planning Department, September, 1993.

20. 
"Neighborhood Deterioration and the Location of Adult Entertainment Establishments in St. Paul, Minnesota," by Minnesota Crime Control Planning Board, submitted to Consumer Services Committee of the Minneapolis City Council, October, 1980.

21. 
St. Paul, Minnesota; Adult Entertainment, a 40 Acre Study; prepared by Planning Division, Department of Planning and 10'141 Economic Development, May 27, 1983.

22. Times Square Business Improvement District, New York, New York; Report on the Secondary Effects of the Concentration of Adult Use Establishments in the Times Square Area; prepared by Insight Associates, April, 1994.

23. 
New Jersey State Senate; Statement of Debbie Cook to the HMI-Renate Judiciary Committee on Senate Bill No. S-342, Relating to Maintaining a Sexually Oriented Business Nuisance; Debbie Cook, President of Atlantic County American Family Association of New) Jersey; February 10, 1994.

24. 
"Everything you always wanted to know about regulating sex) businesses", by Eric Damian Kelly and Connie Cooper; American) Planning Association, Planning Advisory Report No. 495/496, December, 2000; 

25.
“Adult Use Study,” by the Newport News Department of Planning and Development, Newport News, Virginia (March 1996)

26.
 “Adult Entertainment Business Study for Manatee County, Florida,” by Manatee County Planning and Development Department (June 1987) 

27.
“A Report on the Secondary Impacts of Adult Use Businesses in the City of Denver,” by the Zoning Administration, Office of Planning and Development, Department of Public Safety, Department of Excise and Licenses, Assessor’s Office, and in consultation with the City’s Attorney’s Office, Denver, Colorado (January 1998); 

28.
“Report to American Center for Law and Justice on Secondary Impacts of Sex Oriented Businesses,” by Peter R. Hecht. Ph.D. of the Environmental Research Group (March 31, 1996); 

29.
“Sexually Oriented Business Ordinance Revision Committee Legislative Report”, Houston, Texas (January 7, 1997); 

30.
Transcript of Workshop Meeting of City Council, City of Tampa, Florida, regarding “Draft Proposal of Establishing a Locational Criteria for Adult Bookstores, Adult Theatres and Special Cabarets” (July 1, 1982);

31.
 “Adult Entertainment Businesses in Oklahoma City: A Survey of Real Estate Appraisers,” by the Community Development Department of the City of Oklahoma City, OK (March 3, 1986); 

32.
“Effects of Adult Entertainment Businesses on Residential Neighborhoods,” by the Department of Planning, Research and Development, City of El Paso, TX (Sept, 26, 1986); 

The “Adams County Nude Entertainment Study” by the Adam’s County Sheriffs Department (1991) (Colorado);

Whereas, based on the above listed reports and studies that are believed by the City Commission to be relevant to the regulation of adult entertainment businesses in the City of Service, Hallandale Beach, the City Commission finds that adult entertainment businesses are predisposed to the creation of unsafe and unsanitary conditions; that operators and employees of adult entertainment businesses tend to participate in various offenses - particularly sex-related offenses - on the premises of such businesses; that adult entertainment businesses create substantial law enforcement problems; that the combination of  alcohol and nudity at adult entertainment businesses increases  criminal activity and disturbances of the peace; that the  operational characteristics of adult businesses have a  deleterious effect on surrounding areas, resulting in  neighborhood blight and reduced property values; and

Whereas, the City Commission is aware of and respects the fundamental constitutional guarantees of free speech and free expression and realizes that restrictions of such freedoms must be carefully drafted and enforced so that speech and expression are not curtailed beyond the point at which it is essential to further the City's interest in public health, safety and welfare; and
Whereas, the City Commission desires to regulate public nudity in the City, as specifically authorized by the United States Supreme court in City of Erie v. PAP'S A.M.,, 529 U.S. 277 00131 (2000) and Barnes v. Glen Theatre, Inc., 501 U.S. 560 (1991), 00132 ;and

Whereas, prohibiting nudity on the premises of an establishment where alcohol is sold or consumed is within the City's police power and will prevent or reduce the occurrence of criminal behavior and the occurrence of other adverse secondary effects associated with establishments that serve alcohol and  allow or encourage nudity on their premises; and

Whereas, adult entertainment businesses may create a substantial law enforcement issues for the City’s police department and require an increased police presence; and

              Whereas, physical contact within an adult entertainment business between employees of the establishment and its patrons poses a threat to the health of both, promotes prostitution and the spread of communicable diseases; and

Whereas, the City Commission has minimized and controlled such adverse effects by allowing such uses to locate only in the City's Business Industrial District and Industrial Light, but finds that locational criteria alone do not adequately protect the public health, safety and welfare of the citizens of the City; and 

Whereas, zoning ordinances mandating minimum distance separations between adult entertainment businesses and other adult entertainment businesses, churches, parks, schools and residential districts, have been upheld by the United States Supreme Court in Young v. American Mini Theatres, Inc., 427 U.S. 50 (1976) and City of Renton v. Playtime Theatres, Inc., 475 U.S. 41 (1986), as a method of combating the secondary effects associated with adult entertainment businesses.
Now, therefore, be it ordained by the City Commission of the City of Hallandale Beach, Florida:

SECTION 1. The above "whereas" clauses constitute express findings of the Hallandale Beach City Commission.

SECTION 2.   That the Zoning Code of the City of Hallandale Beach shall be and is hereby amended, more specifically, amending Section 32-263 “Zoning District and Distance Limitations” to now read as follows:

“Adult entertainment businesses shall be permitted only in B-I and I-L zoning use districts. All adult entertainment businesses, where permitted, shall not be located within 1000 feet of any other such uses, or within 300 1000 feet of a residentially zoned district or within 1000 feet of a church or other place of religious worship, school, or publicly owned or operated park, playground, library or other recreational facility. Distance measurements shall be made in a straight line, without regard to intervening structures or objects, from the nearest property line of the property used as an adult entertainment business to the nearest property lines of the premises used [as] a church or other place of religious worship, school, residentially zoned district, or publicly owned or operated park, playground, library or other recreational facility. Measurement of distances between adult entertainment establishments shall be from lot line to lot line at their nearest points. A variance may not be granted to permit an adult entertainment business to operate within the minimum distance separation requirements of this section.”

SECTION 3.
That all ordinances or parts of ordinances inconsistent or in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 4.
If any section, part of section, paragraph, clause, phrase, or word of this Ordinance is declared invalid, the remaining provisions of this Ordinance shall not be affected.

SECTION 5.
This Ordinance shall become effective as provided by law.

PASSED ON FIRST READING THIS​​​ 20TH DAY OF AUGUST, 2008.

ADOPTED ON SECOND READING THIS________DAY OF ________, 2008. 







       ___________________________







       MAYOR-COMMISSIONER

ATTEST:

_________________________

CITY CLERK


