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   PLANNING AND ZONING BOARD MEETING

                         

WEDNESDAY, JUNE 25, 2008
CITY  COMMISSION CHAMBERS,

 HALLANDALE BEACH, FLORIDA

Attendance:

Michael Butler
Seymour Fendell

Irwin Schneider

Arnold Cooper - Chairperson

Absent:

Terri Dillard (excused)

Armin Lovenvirth (excused)

Sheryl Natelson (excused)
Staff in Attendance:

Richard Cannone

Melissa Anderson

Christy Dominguez
Sarah Suarez

Matthew Dixon
Sheena James

Mr. Cooper called the meeting to order at 1:35 PM

Approval of Minutes
MOTION 
MR. SCHNEIDER TO APPROVE THE MINUTES OF THE APRIL 23, 2008 PLANNING AND ZONING BOARD HEARING AS WRITTEN.


MR. FENDELL SECOND

MOTION CARRIED BY ROLL CALL VOTE (4-0) FOR APPROVAL. 
Mr. Cooper: commented that the minutes before them were only action minutes and that he gave a report to the City Commission in the May meeting to change the format of the minutes to include a summary of each meeting. 

Ms Dominguez: assured the Board that the minutes before them were prepared prior to City Commission Directive, and in the future they will be provided as summary minutes.
Old Business

None at this time

New Business
1. Applications #49-08-CU & #50-08-V by Andreea Barlacu of Allegria House Assisted Living Inc. requesting a Conditional Use Permit and a Variance.

The applications are as follows:

A Application #49-08-CU requesting a Conditional Use Permit in order to operate an Assisted Living Facility with 4 residents at the existing residence located at 813 NE 2nd Court. The Conditional Use request is pursuant to Section 32-524 of the City’s Code of Ordinances.

B Application 50-08-V requesting a Variance to allow tandem parking for 2 of the required 4 parking spaces. The variance request is pursuant to Section 32-452, Parking Requirements, of the City Code of Ordinances.

Mr. Cooper: opened the public hearing by first allowing the applicant, Ms. Andreea Barlacu to speak about her proposal.
Ms. Barlacu:  Stated that she is applying for a conditional use permit to operate an Assisted Living Facility (ALF) at her residence and she has heard about worries that her neighbors have expressed about her project.  Ms. Barlacu outlined that this ALF, would not cause any problems to next door residences.  She further stated that this business is intended to provide care services to no more than four (4) residents at a time. She noted that this number pf residents is not unusual and is equivalent to an extended family.  Furthermore, the activities will not adversely affect surroundings; the property will be modified to accommodate residents, but the format will not change as the only modification proposed is the carport enclosure which will be transformed into a bedroom. She added that no construction will be made to obstruct the view or detract from green area; residents will not participate in any noisy activities; not a lot of traffic will be encountered; no more than 4 cars will be parked in the driveway at any time.  In closing Ms. Barlacu stated that the business will not affect the character and she believes that her project meets the requirements of the City of Hallandale Beach and the State of Florida.  The layout proposed is to give residents comfort.  She welcomed questions from the neighborhood and asked to be provided with a list of complaints to afford her the opportunity to address them.

Iva Calico of 918 NE 2nd Ct.:  Presented the Board with a signed petition from the neighbors in opposition of the proposal and stated that she would be speaking on behalf of neighbors.  Ms Calico stated that on Friday June 20th, she received two documents in the mail from the City which included an application for Conditional Use dated May 15th and an application for a Variance for tandem parking application dated May 19th. She further stated that the envelope did not include a notice of this hearing. Ms. Calico stated that on Monday, June 16th she visited City Hall and spoke with Sarah Suarez, who informed her that she should have received a letter informing her of the hearing and promised to have one delivered to her that afternoon. Ms. Calico stated that because the neighbors and herself were not notified of the hearing she believed they were being treated unfairly.  She further commented that she did see a small sign lying on the ground in front of the property upon visiting it.  She added that it was not unusual for neighbors to look for signs on properties and they feel at a disadvantage in this situation as they have not been provided with enough time to have a lawyer review the documents and or review the City Codes and asked about the applicant’s credentials and license for operating an ALF.

Ms. Calico proceeded to read a letter from neighbor; Eleanor Dykes of 913 NE 2nd Ct. who was unable to attend. The letter stated that Ms. Dykes is totally against the application due to the following reasons:

1. The neighborhood is and has been residential for years.
2. Changing the zoning leaves room for to additional facilities being introduced.
3. Additional traffic flow turns the area into a busy thoroughfare.
Ms. Dykes wrote that she believes the application is a disservice to long time residents and does not feel that the City is looking out for the residents.  She added the she is requesting that the Board deny this application as there are many other properties on a commercially zoned street that would be more appropriate. Ms. Dykes’ letter closed by stating that having this sort of situation in a residential area opens it up to offering other permits in the future which will ruin the neighborhood.

Mr. Cooper: asked Staff about the complaints regarding proper notification of the hearing.
Ms. Dominguez: stated that the property was posted on Wednesday, June 18, with a sign 11x17, which was photographed to document.  She added that the Code provides for courtesy notices to be sent to property owners within 150 feet for Conditional Use applications.  Ms. Dominguez added that there was confusion with the courtesy notices getting to the neighbors; an error was made and the applicant’s letter instead of the notice of hearing was mailed to the neighbors.
 Ms. Dominguez further stated that the notices were hand delivered to property owners on the afternoon of Monday, June 16th.  Ms. Dominguez further added that the notice of the hearing was also published in the local newspaper “Sun Sentinel”, as required by law which was done 7 days prior to the date of the meeting.

Mr. Fendell: stated that he visited the property on Monday, June 16, 2008 and he did not see a sign posted at the property. He asked if there was anyone in support of the project.  
Ms. Calico: stated that all who signed the petition and all who are present, which is the entire neighborhood are in opposition of the application. She added that the sign posted at the property was lying on the ground most of the time.
Mary Jackson of 906 NE 2nd Ct.: stated that the applicant’s house had been on the market for sale for over a year and she believed that because the economy is slow, this is her way of making money.  She added that  like hers, the applicant’s house is a small 2 bedroom 1 bathroom house and transforming it into and ALF is unacceptable.

David Smith of 22 Coconut Ave.: stated that he could understand the concerns of the neighbors in terms of proper noticing.  Mr. Smith added that the whole issue of the signage in front of property has been a dicey situation in the City over the past years.  He believes that the concerns or the residents are legitimate and urged the City make an improved effort in ensuring that signs are properly secured at the property. 

Mr. Cooper:  interjected an asked about a new sign Ordinance to increase the size of property notices passed by the City a few months ago.
Mr. Cannone: commented that there is an entire article on zoning and signage which will be going to City Commission in August which will address a majority of these issues, however it has not yet been approved. He added that the Commission approved an amendment to the administrative policy regarding major development applications which require very large signs and now they are seeking and alternative for residential postings.  He further added that there was indeed an error with the courtesy mailing, however as soon as the error was realized staff tried to rectify the situation as quickly as possible by hand delivering notices to inform the residents. He highlighted that the property was posted, as well as requisite met by publishing the advertisement. Mr. Cannone, further stated that staff received calls from a number of the residents saying the posted sign was knocked down, or facing the other way, at that point the property owner was contacted and the problem corrected.  
Mr. Smith: asked if it would be possible in the future to have the agenda on the website prior to the meetings. 

Mr. Cooper: stated that agendas are printed and available at City Hall.
Mr. Cannone: added that agendas should be available on the website, however this information will be confirmed.
Mr. Fendell: asked the applicant if her property had been on the market for a year.
Ms. Barlacu: confirmed that it had been on the market for sale but was retracted 2-3 weeks ago following expiration of her contract.

Mr. Cannone: asked Deputy City Attorney to give background.

Melissa Anderson (Deputy City Attorney):  stated that these facilities known as ALF’s are governed by the Florida Statues 408 & 429, Florida Administrative Code, and are licensed by the Florida Dept. of Health.  As part of licensing process they are required to show proof of zoning compliance in residential and multi-family residential neighborhood and are recognized as important facilities to care for the elderly and other sorts of people to have a safe environment in which to live. She added that staff has stated that the application has met those requirements and legally the notice requirements have also been met.
Ms. Anderson further stated that State law preempts the City from excluding these types of facilities as the State refers to them as residential living facilities.  The City has no say in the matter other than they must meet City requirements.  You have a right to make sure they are in compliance with all applicable City regulations. However, Federal and State Statutes and the Constitution limits the discretion the City has in the reasons they may deny these facilities from being located some place.  In this instance, this State has determined that these are legitimate residential facilities and can be located in residential and multi-residential areas.

Prime Rosenberg of 484 Sunset Dr., owns and rents house at 901 NE 3rd St.:  stated that most of the residents of the area are seasonal residents who are probably away and have not been informed.  He asked if the Conditional Use Permit will stay with the property once it is approved, regardless of owner.  
Ms. Dominguez: stated that the Conditional Use Permit does stay with the property once it is approved and if there is a change in operator, then a new license is obtained by the State and the person would have to meet the same requirement as the present licensee.
Ms Dominguez:  further added that for zoning purposes, Conditional Use is granted for specific number of residents and the level of care that this applicant has been granted.  If new applicant applies for more residents or a higher level of care that originally approved, then the Conditional Use Permit would need to be reapproved all the impacts and requirements would be different including parking.

Louisa Miller of 807 NE 2nd Ct.: stated that she could not understand the concerns of the neighborhood with allowing a small ALF business entering in the area. Ms. Miller compared 4 residents being cared for by one person vs. having 4 tenants in one resident. She added that there is the same parking requirement as a normal home and the same amount of traffic would be generated.
Mr. Cooper: asked if the ALF gets approved and it is sold, does the new owner have to run it as an ALF?

Ms. Dominguez: stated that this is not a requirement and the new owner would be free to revert the property back to its original form.
Ms. Miller: requested a copy of the petition and asked that full disclosure be given on all the documents as the applicant will require a couple days to address all the neighbors concerns.  

Michael Butler: asked if the project was consistent with the long term goals of the City as expressed through the Master Plan prepared by EDAW and does the staff report address it.

Mr. Cannone: stated the staff report did not address the consistency with the Master Plan as the City is required by law to allow it, however there are certain thresholds that are identified by Code that the applicant must meet.  He added that this application meets or exceeds all the measurable standards.

Mr. Butler: asked if the issues where there is non-compliance are not a problem for the City.
Ms. Dominguez: confirmed that in particular, the variance, which is for 2 tandem parking spaces and is typically permitted in single family residences. They do meet all the code criteria to allow a group home in the zoning district.  State Statutes, specifically states that ALF’s should be operated and regulated in a residential environment supportive of services and not as a medical or nursing facility.  The proposal is for 4 residents, which means they must be ambulatory and will not require 24 hour supervision.
Ms. Anderson:  added that the property is subject to the same code enforcement standards and the Conditional Use will be heard separately from the Variance so the Conditional Use could be approved and the Variance denied.

 Ms. Jackson:  stated that the next door house which is owned by the applicant’s sister is currently empty and asked if it will also be turned into an ALF.

Ms. Dominguez: stated that that would not be permitted as there is distance separation requirement of 1000 feet between such facilities.
Armin Lovenvirth: stated that the plan shows 2 existing bedrooms and a new bedroom is proposed, he asked how the new bedroom will come about and if there will there only be one bathroom?
Ms. Dominguez: stated that the applicant proposes to enclose the carport to turn it into a bedroom.

Ms. Barlacu: added that there will only be one bathroom as required by law.

Mr. Cooper: asked if one or two of the proposed four parking spaces are required to be handicap spaces?

Ms. Dominguez: stated that it is not required to have designated handicap parking spaces, however, a ramp is required according to ADA rules and one is proposed.

Ms. Anderson: stated that the ALF is not intended to be a medical facility but a living facility, hence the lack of handicap parking requirement.
Mr. Fendell: stated that if the proposed ramp is in the center of the home then it will be blocked by a car which would not be ideal.

Ms. Barlacu: stated that the ramp is proposed to be in front of the house which will probably be blocked by 1 car, however the ramp can be relocated to the 2nd entrance at the back of the house or on the other side of the house.

Theresa Masias of 918 NE 3rd St.: stated that she has lived at her residence for the last 4 years and it has always been a quiet neighborhood and she disagrees with having the ALF as it will not be suitable for the neighborhood.

Mr. Rosenberg:  asked about the total occupancy? What is the sq. ft? Would it not fall under new construction because of conversion of the carport? Isn’t there a ratio to bathroom? 

Ms. Barlacu: stated that there will be 4 people living in the home at a time and it is approximately 1500 sq. ft. with the carport converted.

Ms. Dominguez: added that enclosing the carport is new construction.  The minimum square footage of a house is not based on the number of bedrooms but by the zoning district. 1200 sq. ft is the minimum requirement in an RS-6 zoning which is the zoning of the property. There is no ratio for bedrooms to bathrooms.

Mr. Butler: stated that he understood the concerns of the residents  but based on his understanding from staff and the Deputy City Attorney, there is not a whole lot we can do and it is outside of our ability to make changes to the State law.  He commended the applicant for her proposal which he considered to be useful to the community.
Ms. Anderson: stated that these laws exist for a reason, such as that there is resistance from residents, so they are afforded certain protection by Florida law like such facilities as churches and schools.  Ms. Anderson added, that just because the residents do not want them there, it does not mean you can deny the application if they otherwise meet the requirements of local law. She further added that there is whole line of Federal and State cases that have to deal with discrimination and certain people are afforded protection so that they have a place to go. Other facilities with mentally handicapped people that are also protected by the statutes which are enacted pursuant to those constitutional mandates.

Mr. Fendell: added that it would be unconstitutional to deny what legally they are entitled to.  He added that in is unforeseeable how 4 elderly people can detract from the neighborhood and harm the neighbors.

Mr. Cooper: stated that the parking is a problem and he believes the parking variance should not be approved.
Ms. Barlacu:  stated that the tandem parking is being requested on one side of the driveway to allow her to preserve the private residential aspect of the place and the green area.  She added that there is a system of sprinklers and beds of flowers around the house which will have to be destroyed if the tandem parking is not permitted.  She believes the green area and flower beds create a peaceful atmosphere that is important to the residents. She added that the ramp entrance could be shifted from the left side as proposed to the right side where there will be no parking.

Mr. Cooper: closed the public hearing. He added that he felt sympathy for the residents and concurs as he is against the proposal. He stated that laws are open to interpretation and he does not feel that the State can enforce something like this and does not feel the neighbors were given enough notice. He added that the Board could table the matter to another time or submit a motion of denial. 

Ms. Dominguez: stated that it was up to the Board if they wish to defer the matter, however staff feels that legal and appropriate notices were, was published in the newspaper, the property was posted and the requirements were satisfied.

Mr. Butler: added that before a motion is made to defer it should be considered that legally we can’t do anything than approve it as requested by the applicant and it  does not matter if this room  was filled with twice as many residents; we would still be faced with the same factors and it would not matter.  We are still legally bound by the State to grant the Conditional Use Permit subject to them meeting all the requirements of our Code.

MOTION:
MR. FENDELL MOTION TO APPROVE APPLICATION #49-08-CU REQUESTING A CONDITIONAL USE PERMIT IN ORDER TO OPERATE AN ASSISTED LIVING FACILITY WITH 4 RESIDENTS AT THE EXISTING RESIDENCE LOCATED AT 813 NE 2ND COURT. THE CONDITIONAL USE REQUEST IS PURSUANT TO SECTION 32-524 OF THE CITY’S CODE OF ORDINANCES.


MS. SCHNEIDER SECONDED THE MOTION

MOTION CARRIED BY ROLL CALL VOTE (3-1) (COOPER, NO) FOR APPROVAL.
MOTION: 
MR. FENDELL MOTION TO APPROVE APPLICATION #50-08-V

REQUESTING A VARIANCE TO ALLOW TANDEM PARKING FOR 2 OF THE REQUIRED 4 PARKING SPACES. THE VARIANCE REQUEST IS PURSUANT TO SECTION 32-452, PARKING REQUIREMENTS, OF THE CITY CODE OF ORDINANCES.



MS. SCHNEIDER SECONDED THE MOTION


MOTION CARRIED BY ROLL CALL VOTE (3-1) (COOPER, NO) FOR APPROVAL.
Ms. Dominguez: noted the public that this board is an advisory board to the City Commission and the application will be before the Commission at their August 20th meeting beginning at 7:30pm.

2. Application #45-08-CU by Anne Cartier requesting a Conditional Use         Permit in order to operate a daycare facility at the property located at 120 SE 4th Avenue. The Conditional Use request is pursuant to Section 32-152(c) (2) of the City’s Code of Ordinances.
Mr. Cooper: Opened the Public Hearing by allowing the applicant’s representative to present the application.
John Scott Carr: President, Architect and Urban Planner for ArchUrb Design Inc. of 1600 SE 17th St. Ste 400, Fort Lauderdale, FL representing Ms. Ann Cartier.  He stated the applicant is requesting a Conditional Use Permit for a daycare a facility at 120 SE 4th to convert it from the motel/rental units over to a daycare facility.  Mr. Carr, added that this is a more holistic and organic approach that is more endearing for the children. He further stated that this is also an opportunity to enhance and develop a facility of this nature as other facilities in this area have closed due to developmental constraints. 
Cooper: Asked if it will be up to 130 children with hours 8am to 6pm. Mr. Cooper added that the project was straightforward and very well presented.
John Scott Carr: confirmed.
MOTION:
MR. BUTLER MOTION TO APPROVE APPLICATION #45-08-CU REQUESTING A CONDITIONAL USE PERMIT IN ORDER TO


OPERATE A DAYCARE FACILITY AT THE PROPERTY LOCATED AT 120 SE 4TH AVENUE. THE CONDITIONAL USE REQUEST IS PURSUANT TO SECTION 32-152(C) (2) OF THE CITY’S CODE OF ORDINANCES.  
MR. SCHNEIDER SECONDED THE MOTION

MOTION CARRIED BY ROLL CALL VOTE (4-0) FOR APPROVAL.
Ms. Dominguez: confirmed that this variance request will go before the City Commission at their August 20th, 2008 meeting beginning at 7:30 pm.

The next Planning and Zoning Board hearing is scheduled for Wednesday, July 23rd, 2008, at 1:30PM in City Hall RM 257. 

Meeting adjourned at 3:12 PM

____________________________

Christy Dominguez

Planning and Zoning Board Liaison
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