ORDINANCE NO. 2008 – 

AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, CREATING ARTICLE VII, INCLUSIVE OF SECTIONS 28-226 THROUGH 28-230, OF CHAPTER 28, TRAFFIC AND MOTOR VEHICLES, AND BOATS, ARTICLE VII AUTOMATED ENFORCEMENT OF CERTAIN TRAFFIC VIOLATIONS OF THE CODE OF ORDINANCES OF THE CITY OF HALLANDALE BEACH, REQUIRING ADHERENCE TO RED LIGHT TRAFFIC CONTROL SIGNALS; REQUIRING A MOTOR VEHICLE OWNER TO PAY A CIVIL FEE FOR A MOTOR VEHICLE THAT RUNS A RED LIGHT; ALLOWING TRAFFIC ENFORCEMENT PHOTOGRAPHIC SYSTEMS TO RECORD VIOLATIONS OF RED LIGHT TRAFFIC CONTROL SIGNALS; PROVIDING FOR ISSUANCE OF CIVIL NOTICES OF CODE VIOLATION FOR SUCH VIOLATIONS; PROVIDING FOR A METHOD FOR THE MOTOR VEHICLE OWNER TO APPEAL A NOTICE OF CODE VIOLATION; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the violation of red lights traffic signals is recognized as the number one cause of urban motor vehicle collisions; and

WHEREAS, the number of fatal collisions involving violations of red traffic light signals has increased more than fifteen percent since 1992, which is more than three times the rate of increase for all other fatal collisions; and 


WHEREAS, nationwide each year over 80,000 people are injured, and approximately 1,000 people are killed, in motor vehicle collisions resulting from a motor vehicle driver violating a red traffic light signal; and


WHEREAS, more than half of the 1,000 killed are innocent victims who are struck because a motor vehicle driver violated a red light traffic signal; and


WHEREAS, the latest available records show that in 2003 there were 8,900 motor vehicle collisions throughout Florida which resulted from a motor vehicle driver violating a red light traffic signal.  Those 8,900 traffic collisions resulted in 115 deaths, 13,000 injuries, and damages totaling $77,000,000.00; and


WHEREAS, passenger injuries occur in more than forty percent (40%) of all motor vehicle collisions arising out of a motor vehicle driver violating the red light traffic signal; and


WHEREAS, the National Highway Traffic Safety Administration recognizes the act of violating a red light traffic signal as the most dangerous form of aggressive driving; and


WHEREAS, according to some sources two (2) of three (3) Americans witness another driver violating a red light traffic signal almost every day, however, only a small fraction of violators of red light traffic signals are charged with a violation; and


WHEREAS, the apprehension of violators of red light traffic signal through means of law enforcement observance, chase, and citation is difficult, dangerous, and expensive; and


WHEREAS, installation and use of traffic control photographic systems as a means of deterring violations of red light traffic signals have proven to reduce intersection collisions by more than forty percent (40%) at locations at which the equipment is utilized, and may also result in significant reduction in the number of collisions at intersections within the same municipality even though traffic control photographic systems may not be installed at such intersections; and


WHEREAS, the installation and use of traffic control photographic systems permit law enforcement resources to be more efficiently utilized in responding to other serious criminal and traffic offenses; and


WHEREAS, the City desires to reduce the number of violations of steady red light traffic light signals within the City by installing and implementing traffic control photographic systems and corresponding enforcement procedures; and


WHEREAS, Article VIII, Section 2(b), of the Florida Constitution provides that “municipalities shall have governmental, corporate and proprietary powers to enable them to conduct municipal government, perform municipal functions and render municipal services, and may exercise any power for municipal purposes except as otherwise provided by law”; and


WHEREAS, Florida Statutes Section 166.021(1) of the Municipal Home Rule Powers Act, Chapter 166, Florida Statutes, provides that municipalities “may exercise any power for municipal purposes, except when expressly prohibited by Law”; and


WHEREAS, the State of Florida has legislation making it unlawful for the driver of a motor vehicle to run a steady red light, and provides for a penalty to the driver for this violation if the violation is observed by a traffic enforcement officer.  The mere existence of the State regulations do not preclude a municipality from imposing additional requirements as long as no conflict exists; and


WHEREAS, the State of Florida’s present legislation has proven ineffective at reducing steady red light traffic violations because of the limited number of law enforcement officers available to monitor intersections, and the need to have law enforcement officers respond to other criminal and traffic offenses; and


WHEREAS, Florida Statutes, Section 316.002 provides that the “Legislature recognizes that there are conditions which require municipalities to pass certain other traffic ordinances in regulation of municipal traffic that are not required to regulate the movement of traffic outside of such municipalities.  Section 316.008 enumerates the area which municipalities may control certain traffic movement or parking in their respective jurisdiction”.  Florida Statutes, Section 316.008(1)(b) and (w) that provide the provisions of this Chapter shall not be deemed to prevent local authorities, with respect to streets and highways under their jurisdiction and within the reasonable exercise of the police power, from: “(b) regulating traffic by means of police officers of official traffic control devices; and (w) regulating, restricting, or monitoring traffic by security devices or personnel on public streets and highways, whether by public or private parties”; and


WHEREAS, the Office of the Attorney General of the State of Florida has specifically concluded that a local government has the right to install and utilize unmanned cameras to detect vehicles that do not remain stopped and standing at a steady red traffic light as required by Florida Statutes, Section 316.075.  The Attorney General stated “the use of unmanned cameras to record violations of Section 316.075, Florida Statutes, is not precluded by state law, and represents an innovative approached to detect and deter the dangerous conditions created by drivers who disobey traffic signals” Op. Atty. Gen. 97-06 (January 24, 1997); and


WHEREAS, the City desires to improve and further protect public health, safety, and welfare by implementing an automated photographic red light traffic enforcement system in efforts to reduce violations of steady red traffic signals at intersections in the City.


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA:

SECTION 1.
Chapter 28, Traffic and Motor Vehicles, and Boats, Article VII. Automated Safety Enforcement of Traffic Violation, Sections 28-226 through 28-230 are hereby created to read as follows:
Title:  Traffic Intersection Safety Act

Section 28-226. Adherence to Red Light Traffic Control Signals.

Motor vehicle traffic facing a traffic control signal’s steady red light indication shall stop before entering the crosswalk on the near side of an intersection or, if none, then before entering the intersection and shall remain standing until a green indication is shown on the traffic control signal; however, the driver of a vehicle which is stopped at a clearly marked stop line, but if none, before entering the crosswalk on the near side of the intersection of, if none, then at the point nearest the intersecting roadway where the driver has a view of approaching traffic on the intersecting roadway before entering the intersection in obedience of a steady red traffic control signal, may make a right turn (unless such turn is otherwise prohibited by posted sign or other traffic control device) but shall yield right-of-way to pedestrians and other traffic proceeding as directed by the traffic control signal at the intersection.  Except as provided in this Section, it shall be the responsibility of each owner of a motor vehicle to make certain that his or her motor vehicle adheres to the requirements of this Section.
Definitions.

Intersection.  The area embraced within the prolongation or connection of the lateral curb line; or, if none, then the lateral boundary lines, of the roadways of two roads which join or intersect one another at, or approximately at, right angles; or the area within which vehicles traveling upon different roads joining at any other angle may come in conflict. 

Motor Vehicle.  Any self-propelled vehicle not operated upon rails or guideway, but not including any bicycle, motorized scooter, electric personal assisted mobility device, or moped. 

Notice of Infraction.  A citation issued for a vehicle entering into the intersection against a steady red traffic control signal.

Owner/Vehicle Owner. The person or entity identified by the Florida Department of Motor Vehicles, or other state vehicle registration office, as the registered owner of a vehicle. Such term shall also mean a lessee of a motor vehicle pursuant to a lease of six months or more. 


Record Images.  Images recorded by a traffic control signal monitoring system/device:

(1) On:

(a) Two or more photographs;

(b) Two or more electronic images;

(c) Two or more digital images;

(d) Digital or video movies; or

(e) Any other medium that can display a violation; and          

(2) Showing the rear of a motor vehicle and on at least one image, clearly identifying the license plate of the vehicle.

Infraction.  A traffic offense whereby a traffic control signal monitoring system established that a vehicle entered an intersection controlled by a duly erected traffic control device at a time when the traffic control signal for such vehicle’s direction of travel was emitting a steady red signal. 

Special Magistrate.  The City’s Code Enforcement Special Magistrate or other Magistrate hired by the City.

Traffic Control Signal. A device exhibiting different colored lights or colored lighted arrows, successively one at a time or in combination, using only the colors green, yellow, and red which indicate and apply to drivers of motor vehicles as provided in F.S. § 316.075.

Traffic Control Signal Monitoring System/Device.  An electronic system consisting of one or more vehicle sensors, working in conjunction with a traffic control signal, still camera and video recording device, to capture and produce recorded images of motor vehicles entering an intersection against a steady red light signal indication. 

Section 28-227. Traffic Enforcement Photographic Systems.

(a) Violation of this Section shall have occurred where a traffic enforcement photographic system captures the following images:

            Colored Digital image capturing the rear of the motor vehicle;


Colored Digital image capturing the motor vehicle behind the stop bar for a     

traffic control signal during the time the light is steady red; and


      Colored Digital Image capturing the motor vehicle entering the intersection in    violation of the steady traffic control signal during the time in which the signal is red. 

Digital image of the license plate capturing the license plate of the motor vehicle.

(b) The owner of a motor vehicle under this Article shall be responsible for paying the civil fee for the violation in the amount stated annually in the City’s Fee Booklet.
Section 28-228.  Notice of Code Violations.

(a)
Issuance of Notice of Code Violation.
A notice of any violation of the provisions of this Article shall be issued by or under the direction of a sworn law enforcement officer of the City of Hallandale Beach Police Department.

(b)
Contents of Notice.
A notice issued for any violation or provisions of this Article shall be in a form prescribed by the City and shall contain the following information:

(1)
the name and address of the owner of the motor vehicle involved in the violation;

(2)
the registration number of the motor vehicle involved in the violation;

(3)
the number or section of the Code violated;

(4)
the location of the intersection where the violation occurred;

(5)
the date and time of the violation;

(6)
a copy of the recorded image of the violation;

(7)
the amount of the fee and charges imposed and the date by which the fee and charges must be paid or appealed;

(8)
a statement that a law enforcement officer of the Police Department has reviewed and observed the recorded images evidencing the red light infraction and has found reasonable and probable grounds to believe that an offense has been committed and can identify the license plate number of the violating vehicle;

(9)
a statement of the time limit within which to file an appeal and describing the procedures for appealing the Notice of Code Violation; and
(10)
a conspicuous statement that if the owner of the violating motor vehicle fails to pay the civil fee within the time allowed, or fails to timely appeal the violation, the owner shall be deemed to have (i) waived his or her right to contest the Notice of Code Violation and (ii) admitted to the violation reflected in the Notice of Code Violation.

(c)
Manner of Delivery of Notice.  The Notice of Code Violation shall be sent by regular first-class and certified mail to the address of the registered owner of the motor vehicle with the appropriate agency of the State in which the motor vehicle is registered.  If there is more than one registered motor vehicle owner, the Notice of Code Violation shall be sent to the first named registered motor vehicle owner as listed with said agency.  The City or its designee shall also have the right, but not the obligation, to personally serve the Notice of Code Violation upon the motor vehicle owner.
(d) 
Non-interference with Code Violations.  The provisions of this Ordinance shall be under the direction of a sworn law enforcement officer of the City of Hallandale Beach Police Department and no City Commissioner or City Official shall interfere with the administration of the provisions of this Ordinance. 
Section 28-229.  Payment of Civil Fee.

(a) Failure to Pay or Appeal Notice of Code Violation.  Failure to pay the civil fee or file an appeal within thirty (30) days from the date of the Notice of  Violation of this section shall result in the motor vehicle owner paying the costs and attorney’s fees required to collect the civil fee in addition to any other fees and charges that may be assessed.  If the motor vehicle owner files an appeal and is unsuccessful, the motor vehicle owner shall be responsible for paying the costs and the attorney’s fees required to collect the fee, including costs associated with the appeal, in addition to any other fees and costs.

(b) Suspension of City Privileges.
Any motor vehicle owner who fails to pay a fee for a Notice of Code Violation issued pursuant to the provisions of this Article shall be suspended, refused and denied any rights and privileges that such person may otherwise be entitled to enjoy, receive, or benefit from the City as further described in City Administrative Policy.  Any person whose rights and privileges with or from the City have been suspended, refused, and/or denied pursuant to the provisions of this Article may purge the suspension and regain entitlement to any rights, benefits, or privileges that have been refused or denied by this Article by paying all fees and charges contemplated in this Article associated with a violation hereof.

Section 28-230.  Obligation of Motor Vehicle Owner Upon Issuance of Notice of Code Violation. 

(a) Upon issuance of a Notice of Code Violation the alleged violator may contest the Notice by filing a notice of appeal with the City Clerk within thirty (30) days from the date of the Notice of Code Violation is mailed to or personally served upon the registered motor vehicle owner.  Failure to file the notice of appeal within this time period shall constitute a waiver of the right to contest the Notice of Code Violation and will be considered an admission.

(b) The Notice of appeal must set forth the grounds upon which the registered motor vehicle owner is contesting the Notice of Code Violation.  The permissible grounds for a registered motor vehicle owner to contest a Notice of Code Violations are:

(1) At the time of the violation, the motor vehicle was being operated without the permission of the motor vehicle owner.  This exception applies only if the motor vehicle owner signs and submits an affidavit to the City Clerk, within the thirty (30) days after mailing or personal service of the Notice of Code Violation, which specifically provides that the operator of the motor vehicle was operating the motor vehicle without the permission of the motor vehicle owner and lists the full legal name, current address, and driver’s license number of the operator of the motor vehicle, or the affidavit has attached thereto a stolen motor vehicle report that has been filed with a law enforcement agency;

(2) The motor vehicle driver was issued a citation by a law enforcement officer, which was separate and distinct from the Notice of Code Violation issued under this Article, for violating the steady red traffic control signal;

(3) The motor vehicle driver was required to violate the steady red traffic control signal in order to comply with other governing laws;

(4) The steady red traffic control signal was inoperable or malfunctioning; or 

(5) Any other reason the trier of fact deems appropriate.

(c) A neutral, unbiased hearing officer such as the Code Enforcement Magistrate shall be appointed by the City to hear appeals pursuant to this Section.  Within thirty (30) days of the City’s receipt of the notice of Appeal, provided that the notice of appeal is timely filed, the City shall endeavor to schedule a date for the appeal to be heard. 

(d) During a hearing upon any appeal filed pursuant to this Section, the recorded images of violation shall be admissible as evidence of the violation.

(e) If the appeal is rejected or denied, the motor vehicle owner must pay all fees and charges of the City Clerk within thirty (30) days of the decision upon the appeal.
SECTION 2.
Severability.  If any section, paragraph, sentence, clause, phrase or work of the Ordinance is for any reason held by any Court to be unconstitutional, inoperative, and invalid or void, such holding shall in no manner effect the validity of the remaining portions of this Ordinance. 


SECTION 3.
Conflict. The provisions of this Ordinance shall be deemed to control and prevail over any ordinance or portion thereof in conflict with the terms hereof.

 
SECTION 4.
Effective Date.  This Ordinance shall become effective upon adoption by the City Commission.
PASSED AND ADOPTED on 1st reading June 4, 2008.

PASSED AND ADOPTED on 2nd reading _________________, 2008.








____________________________









             Mayor

ATTEST: 

_______________________


City Clerk
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