    PLANNING AND ZONING BOARD MEETING







MINUTES

OCTOBER 31, 2007

CITY  COMMISSION CHAMBERS,

 HALLANDALE BEACH, FLORIDA

Attendance:

Arnold Cooper

Seymour Fendell 

Armin Lovenvirth

Sheryl Natelson  arrived at 2:00 PM

Terri Dillard

W.T. Patterson

Absent:

Irwin Schneider (excused absence)

Staff in Attendance

Richard Cannone

Christy Dominguez

Anna Wells

Sarah Suarez

Approval of Minutes

Mr. Cooper motioned to approve the Planning and Zoning Board Minutes of the August 30, 2007 Meeting.  Mr. Fendell Seconded.  Motion carried by voice vote (5-0) for approval.

Old Business

None

New Business

1.
Application # 51-07-PA; and # 70-07-Z by Global Development, LLC, applicant,  requesting a Small Scale Future Land Use Plan Map Amendment and Rezoning of two(2) parcels of land generally located at 25 Foster Road and 500 North Dixie Highway. 


Parcel-1 owned by Dixie Foster LLC 


Parcel-2 owned by the City of Hallandale Beach.


The applications are as follows:

           (1)
Application # 51-07-PA for a Small-Scale Future Land Use Plan Map Amendment to change the Land Use designation of the two parcels as follows:

                     *
Parcel 1 from General Commercial and Neighborhood Commercial to High Density Residential land use category.

                     *
Parcel 2 from General and Neighborhood  Commercial and Residential Low Medium to Residential,  High Density land use category.

                     (2)       Application # 70-07- Z for rezoning the two (2) parcels from Business Limited

                     (B-L) and Business General (B-G) to Residential Multi-Family High

                      Density (RM-25 ) District.   

Mr. Patterson opened the Public Hearing.

Ms. Bonnie Miskel, Agent for Global Development LLC, 200 East Broward

Boulevard Suite 1500, Fort Lauderdale, FL 33301 stated you may recall about a 

year ago there was a project before this Board for a 17 townhouse project. At the

time there was an agreement to come back to the City with a land use plan

amendment to return the flex units to the City. We met with the City and they commented that they had a property and since both would be asking for the exact same thing they might as well do them together.  This is the next step we committed to a little more than a year ago.  This is the first phase, should this pass at the City level which we suspect it would as the City’s property is included in this, then we would go to Broward County and they would have the same review, then we would return to you again and you will see a site plan for the City’s parcel at a later day.  Again the other project was already approved and is already in permitting, so they are moving through the process.   Everything that was committed to a year ago is being complied with and this is one of the conditions.  

Mr. Cooper asked about the survey, one parcel is owned by the City and the other is owned by a private company.  How can a private party come in and request rezoning on land owned by the City.  

Ms. Dominguez stated it was specifically selected by the City Commission and we gave them permission to proceed. 

Mr. Cooper asked if anyone can go in and ask for City owned property to be rezoned.  

Ms. Dominguez stated the applicant is processing it for us but it is still City property, they are essentially acting as an agent for the City. 

Ms. Miskel stated in this instance you have two applicants one is the private property owner and the other is the City, because we have experience in processing the Comprehensive Plan Amendment applications the City asked us to assist them in doing so, they are in fact a co-applicant and will be going through the process with us.  Christy and I will be attending the meetings together and thereby the City will be advised and informed in every part of this process and will be consenting to anything that will be required of anything through the County. 

Mr. Cooper continued if the approval is given by the City are you obligated to go through with the development. Will you purchase the land from the City to continue the project, what if you back out? 

Ms. Miskel stated there is not an intent by the property owner to acquire the City’s property, we are just obtaining for the City’s benefits additional entitlements on their property, the City will keep the rights, the ownership of the property, should the City decide to sell the property, they will go through the process of disposing of the property by process.  My client has no interest in obtaining the property, we are just going along because my client is asking for the same thing as the City on this property.  

Mr. Cooper asked if the City Attorney has approved the transaction. 

Ms. Dominguez stated, yes, the terms in the Development Agreement were approved by the City Attorney. 

Mr. Cooper asked about the survey, it shows Parcel A which is the one you own, is NW 5 Street another name for Foster Road.

Ms. Dominguez stated yes. 

Mr. Patterson closed the Public Hearing.

MR. LOVENVIRTH MOTIONED TO RECOMMEND APPROVAL TO CITY COMMISSION OF APPLICATION # 51-07-PA AND APPLICATION #70-07-Z BY GLOBAL DEVELOPMENT LLC, APPLICANT, REQUESTING A SMALL SCALE FUTURE LAND USE PLAN MAP AMENDMENT AND REZONING TWO (2) PARCELS OF LAND GENERALLY LOCATED AT 25 FOSTER ROAD AND 500 NORTH DIXIE HIGHWAY.  

PARCEL –  1 OWNED BY DIXIE FOSTER LLC

PARCEL –  2 OWNED BY THE CITYOF HALLANDALE BEACH

THE APPLICATIONS ARE AS FOLLOWS:

(1)
APPLICATION # 51-07-PA FOR A SMALL SCALE FUTURE LAND USE PLAN MAP AMENDMENT TO CHANGE THE LAND USE DESIGNATION OF THE TWO PARCELS AS FOLLOWS:

· PARCEL 1 FROM GENREAL COMMERCIAL AND NEIGHBORHOOD COMMERCIAL TO HIGH DENSITY RESIDENTIAL LAND USE CATEGORY.

· PARCEL 2 FROM GENERAL AND NEIGHBORHOOD COMMERCIAL AND RESIDENTIAL LOW MEDIUM TO RESIDENTIAL, HIGH DENSITY LAND USE CATEGORY

MR. COOPER SECONDED. 

MOTION CARRIED BY ROLL CALL VOTE (5-0) FOR APPROVAL.

(2) 
APPLICATION # 70-07-Z FOR REZONING THE TWO (2) PARCELS FROM BUSINESS LIMITED (B-L)  AND BUSINESS GENERAL (B-G) TO RESIDENTIAL MULTI-FAMILY HIGH DENSITY (RM-25) DISTRICT.

MR. COOPER SECONDED

MOTION CARRIED BY ROLL CALL VOTE (5-0) FOR APPROVAL.

____________________________

2.
Applications # 35-07-PA, # 36-07-TC, # 32-07-Z, # 37-07-TC by Hallandale Park Central, LLC, applicant, requesting Small Scale Future Land Use Plan Map Amendment, Land Use Plan Text Amendment, Zoning Code Text Amendment, and Rezoning as a prerequisite to seek approval of a mixed use development containing 462 units and 23,397 square feet of commercial/retail space generally located at 301 North Federal Highway and 507 NE 4th Street.


The applications are as follows:

1.)
Application #35-07-PA for a Small Scale Future Land Use Plan Map Amendment to change the land use designation of the portion of the property presently designated Residential Medium Density to Residential, High Density-2 (HD-2) Category on the City’s Future Land Use Map.

           2.)       Application #36-07-TC for a Land Use Plan Text Amendment to the City’s Comprehensive Plan, Future Land Use Element as follows:

                       (a) 
Section 2.3.A.5 – Residential High Density-2 Category:  addition of text to permit an increase in density of up 12 dwelling units per net acre provided the following criteria is met:


 (a) the development contains residential and non residential uses;


 (b) the development is located within ¼ mile of Federal Highway;


 (c) up to twelve (12) bonus units per net acre are affordable;


 (d) the gross density of the development doe not exceed (50) dwelling units per gross acre.

                 (b)      Section 2.3.B.1 – Neighborhood Commercial Category: addition

                            of text to and permit an increase in density of up 12 dwelling

                            units per net acre provided the following criteria is met:


 
(a) the development contains residential and non residential uses:



(b) the development is located within ¼ mile of Federal Highway;


(c) up to twelve (12) bonus units per net acre are affordable;



(d) the gross density of the development does not exceed (50) dwelling units per gross acre.

           3.)
Application #32-06-Z to rezone the portion of the property presently zoned  RM-18  (Residential Multi-Family) District to RM-HD2 (Residential High Density-2) District 

           4.)
Application # 37-07-TC for a Zoning Code Text Amendment to Section 32-157( c) of the City’s Zoning and Land Development Code, RM-HD2, (Residential Multi-family, High Density-2) District  to permit an increase in density of up 12 dwellings units per net acre provided the following criteria is met: 


(a) the development contains residential and non residential uses; 


(b) the development is located within ¼ mile of Federal Highway; 


(c) up to twelve (12) bonus units per net acre are affordable;


(d) the gross density of the development does not exceed (50) dwelling units   per gross acre. 

Mr. Patterson opened the Public Hearing.

Ms. Debbie Orshefsky, Agent/Attorney, 515 East Las Olas Boulevard, Ft. Lauderdale, Florida, presented the owner and the team working on the project. Also present are The Urban Group, who are working to assist with the relocation of the mobile home owners from the mobile home parks.  Ms. Orshefsky requested to speak on the map amendments first and then the text amendments. 

Ms. Orshefsky oriented the Board to the property.  S and S  and Palmetto Mobile Home Park, there were 200 mobile home pads and 127 residents when Mr. Birdman purchased the Mobile Home Parks, the reason I mention this to you I is we are going to talk you about the change from the mobile home park to the mixed use and multi family development that is proposed. When we started approached this site and thinking about the planning aspects of it. A lot of things have been happening in Broward County, many things you have taken action  in relation to, we had a report a couple of years ago that the County had a report a couple of years ago that by the year 2030 there would be 750,000 additional people in Broward County.  Where are people going to live, Hallandale is anticipated to gain 13,000 new residents; of them 62% are from birthrate which means the housing we are planning today are for our children and our children’s children.  Ms. Orshefsky continued intensified development should go along transportation corridors.  The density for the City will go from todays18 units per acre to the City’s existing Land Use Plan of 50 units per net acre. Staff is recommending approval of the Land Use Plan Amendment and the Rezoning which would facilitate the mixed use frontage on Federal Highway.  The request that we have that staff is not completely embracing is to add some bonus units to the High Density Development along the corridor.  Ms. Orshefsky presented picture graphics showing stating; in areas designated for High Density Residential, permitting up to 50 units per net acre you could get a 12 unit density bonus which would take it up to 62 units per net acre, if you meet four specific criteria which are tied to the public polices that I shared with you a moment ago, that we keep hearing about from all the urban planners around the state.  The first would be that it would be on the transit corridor within a quarter of a mile, planners will tell us it has the walk ability that is 5 to 10 minutes, the second element is it has to be a mixed use development, it has to have residential and non residential, if people can go downstairs and get a quart of milk it keeps them out of the car and instead of going to the supermarket a few blocks away.  It is to create that synergy between residential and non residential.  The third and most important criteria that in order to get a density bonus you would have to guarantee through deed restrictions that the units would be made available as affordable housing, 92 of 462 units, would have to be designated as affordable housing under the Broward County Land Use Plan and The City Land Use Plan would say that the individuals living here would have to have to have an income not exceeding 120% of the area median income.  There have been a number of proposals throughout the County about how we are going to accommodate and encourage growth in the right places in Broward County.  We believe that this is an appropriate mechanism for the City to consider.  We separate those because the text you have to act upon them separately. It is an absolute policy decision.  Many jurisdictions in Broward County that have a net calculation for their Land Use make that number higher than the gross figure. On a gross basis the Text Amendment that we proposed would not propose more than 50 units a gross acre, but at the net basis you could go up to 62 units a gross acre.  This is not a new thing, many other jurisdictions have considered it before, and we offer it for your consideration.   Ms. Orshefsky continued over the course of the past few months we have gone through very extensive review on this project on two levels; one being the Land Use Plan Amendment, the Map Amendments that are in front of you today as well as the Rezoning and in both instances it was subjected to infrastructure analysis, determination of impacts and all essential services and as staff’s report reflects we have met all the requirements with respect to those standards to assure that there is future infrastructure to support the project. It is consistent with a number of your Land Use Plan Amendment Policies to encourage redevelopment along corridors to provide different housing options to pursue mixed use development both staff and we identified a number of goals, objectives and policies that this plan was clearly consistent with.  Ms. Orshefsky stated I know you are not here today to approve a site plan, we will be back in a while to speak with you about that, but just to give you an idea about the kind of development we are talking about we have also been processing a site plan that is concurrent with this Plan Amendment, it is trailing behind as it should be but we thought we would give you the benefit of what this density at this location can be achieved. Ms. Orshefsky continued showing a map and giving directions and a summary of the project stating it will have 12 foot wide sidewalks and have an arcade with a Federal Highway frontage with EDAW’s only comment was to move the trees from one side to the other side of the walkways. This is the standard that they are trying to achieve from an urban development design standpoint along Federal Highway.  When you see this site plan, you will see that the higher portions of the residential components are set back some 38 to 75 feet from the frontage so you don’t have buildings that are hugging Federal Highway, there are appropriate setbacks.  From an Urban Design standpoint, we are very proud of the way this design has worked out.  The main entrance for the site is actually on 3rd Street, this is again all residential with some commercial with residential above fronting on Federal Highway.  Third Street entrance has a circular drive entry and these units will go for, the highest portion of this will go from 7 stories then down to 5 stories then down to 4 stories, the density we are talking about is actually at the 462 units. The proposal was designed to the 462 and we are very optimistic and we are hoping that there will support for the bonus density.  Ms. Orshefsky continued stating to give you a sense of the urban design pointing out the rounded corners of the building on Federal and 4th Street, there is activity on the street, ready to begin to transform Federal Highway into a lively, urban space instead of just an area we drive through, there is a great potential for transformation.   Ms. Orshefsky continued  when the project underwent both a Land Use Plan Amendment Traffic Analysis, which kind of looks at things from a hundred thousand feet but we also did a Local  Traffic Analysis and worked closely with City Staff and Consultants to review these different elements and actually the determination at both levels whether we were looking at them from a hundred thousand feet or right on the ground with the capacity matter was that we didn’t need to do any roadway improvements but we had three community meetings and one of the early meetings we had residents that were concerned about the intersection of 3rd Street and Federal Highway.  Jack _______, our traffic guy, stated you have plenty of capacity there but I can’t make a left turn.  Mr. _____went back and studied the intersection and what had happened that none of the models can show you is that when you look at it as a circulation matter is that when FDOT closed a number of the medians along Federal Highway in this area.  They funneled a lot of traffic to 3rd Street which did not have a sufficient left turn lane or appropriate signalization for that much traffic. You have two fundamental decisions to make today, the first is related to your Land Use Plan Text and your Rezoning Text and whether you want to embrace density that can go as high as 62 units to the acre tied to the public policy issues that we discussed a moment ago. Separate and apart from that you will be called upon to make a motion with respect to the Land Use Map Plan Amendment and Rezoning.  Staff has recommended approval of that which would take it to 50 units to the acre. We think that the area can support the 62 units but if in your discretion you 50 are all that the City is prepared to embrace, we understand and we can plan accordingly.  You hear some remarks about the trailer situation, I am not going to presume this is a complicated issue; we have worked very hard to not just meet the requirements of state statues but exceed it. Notice requirement is 6 months and they were proved a full year which does not expire until May of 2008. In addition the state requires very strict evidence as to showing that you have good, clear title that you own it and then at the end the mobile home owner gets $1300.  We went to a much more liberal approach and some of our mobile home residents received up to $5000 for their relocation fees. We believe that this has been very generous and setting a very high bar according to what other parks are doing or what state statutes require. Ms. Orshefsky continued of the 127 residents we have all but about 6 have either transferred ownership of their mobile home or RV to our company and some leased it back until May of 2008. Some have decided to relocate; we have assisted with their relocation.  We have tried to give people as much time and support which we know is a very difficult moment. If there are any questions Mr. Steinholtz and Ms. Monico have been in the field addressing this issue. 

Mr. Lovenvirth asked the number of people residing there at this time, is it families?  

Ms. Orshefsky stated there were 127 individual mobile homes that people and/or families may be living in them. 

Mr. Patterson asked if anyone in the audience wished to speak. 

Mr. Richard Shan, property/developer, would love to see a nice project be built but voiced concerns about the density issues.  Mr. Shan requested the Planning and Zoning Board follow Staff’s recommendations in denying the density issue.

Mr. Fendell asked Mr. Shan “I am listening to you but would like to hear your comments about the 62 density.” 

Mr. Shan stated right now throughout the City, from what I see we are basically zoned by net acre and you are changing the text to gross acre which changes all the calculations or sites specifically to this, the sites and other sites I have contact with we have asked for rezoning with what is approved in the City this goes above and beyond that.  I don’t want to get into too much of the specifics, there is also a lot of road right a way which is giving the developer additional density. 

Ms. Janet Riley, Attorney with Legal Aid Services of Broward County, stated we were approached by the president of the homeowners association at the mobile home park and the situation after having reviewed the report from staff is we believe this should be denied based on staff’s reasons plus the following reasons:

The City of Hallandale based on the Evaluation and Appraisal Report (EAR) have admitted that there is a housing shortage for low and moderate income people in Hallandale Beach. There is nothing to suggest that these units in anyway are going to be affordable to those people who are going to be displaced from the mobile home parks.  There is no place for them to go there is not rental units available at prices they can afford. The City has a duty to consider and facilitate housing for every segment of the population.  This project has not given exactly what the selling prices will be.  If there is going to be any, some kind of arrangements for units that are truly affordable to replace the low income housing you are losing in the City. The City needs to consider two things here: 

1.
How are we going to relocate these people financially because they don’t have the money to go the next step and

2.
Is there going to be someplace out there for them to relocate to.

That is part of the City’s duty and that is why this should be denied.   

Mr. Fendell stated “unfortunately we do not have the jurisdiction to comment for or against what your opposition is, which is not to suggest that this property has already been sold so therefore there is jurisdiction to comment upon the fact that you may have to relocate for what ever price so unfortunately we have no comment.”  

Ms. Riley replied to Mr. Fendell’s comment “apart from the actual relocation I might dispute that but even so, even if that were the case you still have a duty when you are approving a project to look at the impact of that project has on the housing in Hallandale Beach, as you have presented this project does not facilitate the need for that you said you have for low to moderate housing.”

Mr. Fendell stated “we will undertake the decision.”

Ms. Edna Doudy, 301 North Federal Highway, yet, stated she would like to comment on the”462 density units that have been addressed, you know it is easy to do a traffic study and other things, but when you live there it is very different, what is on my mind right now is that it was mentioned we have been approached by the Urban Group and it was painted as a very advantage picture, but the words that come to mind are deception and duress.  Now it was mentioned that the tenets were offered $5000 to scamper off.  What happened in April we were sent the termination of tenet letter and they are making this sound generous too until next May.  Actually our own prospectus states, which they are following according to Bureau of Business and Professional Regulation until next May, it stated we were to be given a year notice, which we fought for and got, it is over with. This generosity regarding the Project, we were told, you depart within 60 day and we will give you $5000.00, and each month thereafter it would be dropped $350.00 up until March, then you would just get what the state gives $1,375. 00.

It is a little deceptive when you stand here and say we are giving $5000.00

And what happened was that we received another letter and you could stay until May but you need to relinquish you title and whatever month you relinquish it in you will receive that amount of funds.  It was a way of attaining all the titles. As it stands now they have the titles, but if you are poor and you don’t know where your next bit of money is coming from to use, and suddenly it’s time you are putting pressure on the people, get out and get out fast, because if you don’t you are going to have less and less money to leave with. This is my response to the generous offer that was offered by the Urban Group, hired by Mr. Birdman.” Ms. Doudy continued “six stories or so high the last meeting I went to it was suppose to be townhouses? No one seems to address a very important issue; mixed usage where you have retail on the ground floor, there is always a danger of fire, what does the Hallandale Fire Department regarding this, there is a danger of fires from the businesses down below, I would like to have someone from the fire department speak on this. Another thing, what about economic fires (arson), is this a problem.  A lot of people think mixed use is the answer, but coming from mixed use in the past up north, it can be very dangerous.  Ms. Doudy continued “this is another high pressure tactic to get us out, there is no management there, conditions are terrible, vagrants are living in the empty mobile homes, I thought when you pay rent you have a right to a clean, safe environment, the Mobile Home Park is being neglected.”  

Ms. Orshefsky requested to clarify things by way of rebuttal regarding text clarification and statistics for the mobile home park residents.  Ms. Orshefsky stated the Land Use Plan Amendment that is before you is a small scale amendment and will involve some flex units ultimately but consistent with County policy today, we are discussing and have ongoing discussions with the Administration about incorporating an affordable component to the project and I submit to you that when I come before you with site plan approval you will see that component, we have not gotten that far but it is a commitment that there will be an affordable component. 

Ms. Riley stated the fact that people accept the move out incentive, it is not a gift they are doing that to clean out the mobile home park, the $5000 will get one into an apartment but in three months they will not have money to pay the rent.  People are living there because they can’t afford anything different, so no matter how much Urban Group says they are going to help there is no place for them to afford to go.  What is affordability, there needs to be set in concrete how many units at what affordability level to replace the low income housing that you are losing.

Ms. Orshefsky stated “we have a housing study that staff has reviewed, administration has reviewed it was prepared by the Urban Group and I think this study found that there was adequate housing within the appropriate parameters supportive of the relocation.    

Mr. Fendell stated the Planning and Zoning Board has no jurisdiction over the Urban Group and the handling of the Mobile Home Park Residents.  We are here to discuss the land use amendment.

Mr. Cooper stated/asked this is a very complicated subject, it said there were two reviews made by the City and the School Board and there was no adverse impact.  A separate impact analysis will be required for Major Development approval process and why wasn’t that done in conjunction with the approval process before it came before us to Rezone. Mr. Cooper asked will the maximum height of the buildings be seven stories.

Mr. Cannone stated I think Ms. Orshefsky hit on it earlier when she said looking at it from a global perspective we did look at the analysis on both land use and zoning as well as the site plan approval and as the applicant’s representative stated we are still working with them on some issues related to impacts that necessarily didn’t show up on the traffic study but were requested by staff as well as the neighborhood.  

Mr. Cooper asked why can’t we wait for the final impact analysis before we do make decisions on zoning, we want the full picture. Does that mean we are going from 127 units to 462 units?

Ms. Orshefsky stated no, when we are analyzing today under the land use plan and the zoning for this property you would be looking at 18 units to the acre, which would be townhouse or garden apartments. Now you take those two uses and whether it is the rezoning or the land use plan amendment, you start at the same point which is you go to the Broward County Land Development Code and they have published student generation rates based upon the type of housing unit. When you are doing it for town house or garden apartment they tend to have very high student generation rates, they are almost the same as single family homes.  Typically because who can’t afford a single family home will go to a garden apartment or a townhouse which is more family friendly than a high rise unit.  A high rise unit under the same land development code means 4 stories and above.  

Mr. Cooper stated that is called a mid rise. 

Ms. Orshefsky stated the lingo that we as normal people have is different than what the Broward County Code provides, it is the School Board and the Broward County Commission that have come up with this method of calculating student  impact for all evaluations, site plan, rezoning, land use plans it is the same analysis which means what you got today which would be town house and garden apartments versus what you can have tomorrow which can be 50 or 62 units to the acre the type of product is deemed high rise which in this case is 4,5,7 stories and generates 82 students less than the students that would be generated by the development that would be 18 units to the acre but it was a townhouse or a garden apartment.  Therefore, both the land use and the rezoning proposal the school analysis is that this proposal will result in a reduction in the number of students generated rather significantly. 

Mr. Cooper stated he is waiting for the City Traffic Study from last year.  Mr. Cooper asked if the developer plans on doing anything to help with the traffic.

Ms. Orshefsky stated you would be permitted today to have 250 units on this property under the land use plan so if you want to compare what you could do today under the land use plan and rezoning and what you could do with this proposal if you go to 50 units per acre it is the difference between 250 and 373 and if you went to 62 units to the acre between 250 and 469. What we have done in our analysis is not just look at the 20,000 feet perspective but did a capacity and circulation analysis the only improvement that was identified by City Engineering was 3rd Street that improvement will come up with site plan approval and the Development Agreement.   

Mr. Cooper stated we should have things like this presented to the Planning and Zoning Board so that they can make an intelligent decision on rezoning. 

Ms. Orshefsky stated we can’t do that.

Mr. Cannone stated that is more of a site plan related matter, when we look at public impact we look at sanitation, the level of service that was established in our Comprehensive Plan related to sanitation, water, sewer, they did meet that, this will be the maximum developed under that. There will be an additional analysis that will be created as a result of the site plan that necessarily is not a result of not meeting the level of service. 

Mr. Cooper stated, I happen to agree with the City made comments and there should be 50 units not 62 units.  If the Planning and Zoning Board denies the approvals and then the Commission denies the approvals what will the developer do with the existing people living there.  

Ms. Orshefsky stated we feel with Staff’s support the 50 units to the acre is a proposal the City can live with. The project has to be adjusted from a planning stand point which is why the site plan is not in front of you now, how many units we have available, if it were completely denied I think Mr. Birdman would close down the Mobile Home Park as planned in April and proceed to clear it and have it vacant, it is a losing proposition today to maintain that park.  We feel the 50 unit proposal is within your guidelines it is things you have done before, if you want to get a little creative and go to 62, we feel this is the place to do it. 

Mr. Fendell stated it seems that we do not have a full picture, we need a site plan and there are so many uncertainties that we are not aware of.  Obviously you want 62 because you would be making that much more money.  The difference from 50 to 62 is a very bad precedent.  

Ms. Orshefsky responded that is why I think Staff has separated these out for you, you are wearing two hats; one is do we want to go to the creative jump and a text amendment and if you choose this is not the way you want to go, then it does not go there. The land use plan and the rezoning would take it up to 50 can be recommended for approval but as staff has done the text may not be.  

Mr. Fendell asked if we deny this project today how does this affect the tenants that you have in the Mobile Home Park. 

Ms. Orshefsky stated the Park is set to be closed in May of 2008 regardless of what happens here.

Mr. Cooper asked can approval be made conditional subject to approval of the impact review. 

Mr. Cannone stated we can not condition a land use approval, they are also going forward by the PDD which is done by Development Agreement, so you will see that impact as well as how Staff has commented as ways to mitigate whatever impact there may be. 

Ms. Natelson stated the jump from 50 t0 62 does set an illogical precedent for the rest of the City and does not comply with the other zoning that has been set forth.  I recognize the interest the cities have in urban infill and mixed use and one statement made sounds nice but not hold true in our City right now, which is that families can’t afford single family homes so they move into town houses or garden apartments.  Families are moving into high rises because they can’t afford townhouse or garden apartments so we recognize a very big issue with affordability and I think we do take very serious our interest in encouraging good development but also in meeting the needs of all our citizens. 

Ms. Orshefsky stated her comments regarding families were from a report from Broward County School Board. The  County will have adopted new student generation rates by the time the project is ready for site plan. 

Discussion regarding mid rise, high rise and statistics of school board vs county board. 

Mr. Lovenvirth asked what comments have been made by the Fire Department.

Mr. Cannone stated when the project was reviewed at Development Review Committee (DRC) both the Building Official and Fire Marshal were there, most of the projects that have been approved lately have been mixed use projects.  Depending on the construction type I believe they need double fire wall , there are specific requirements by the South Florida Building Code for mixed use projects will have to be met at permit time. 

Mr. Cooper asked if the project came in under the wire for the moratorium. 

Mr. Cannone stated yes.  

Mr. Cooper stated since this is such a large project and consideration should be given to the moratorium even though the project came in under the wire. 

Ms. Dillard ask what EDAW thought about the 62 density units per acre.

Mr. Cannone stated EDAW they also thought that to go above and beyond anything that is already permitted as policy they would not recommend anything above 50 density units per acre.  Mr. Cannone continued another thing I  wanted to add is that the permitted height along Federal Highway is 350 feet, the applicant has worked to bring the height down so we think that is more appropriate height. 

Mr. Fendell asked at 50 units to the acre is how many units. 

Mr. Cannone stated 373 vs 462 units a 92 unit difference. 

Mr. Patterson closed the Public Hearing.

Lengthy  discussion regarding the best way to motion and vote on the projects.

1.MR. COOPER MOTIONED TO RECOMMEND TO CITY COMMISSION DENIAL OF APPLICATION #35-07-PA FOR A SMALL SCALE FUTURE LAND USE PLAN MAP AMENDMENT TO CHANGE THE LAND USE DESIGNATION OF THE PORTION OF THE PROPERTY PRESENTLY DESIGNATED RESIDENTIAL MEDIUM DENSITY TO RESIDENTIAL, HIGH DENSITY-2 (HD-2) CATEGORY ON THE CITY’S FUTURE LAND USE MAP.

MS. DILLARD SECONDED 

MOTION FOR DENIAL APPROVED  BY ROLL CALL VOTE (4-2) 

2.MR. COOPER MOTIONED TO RECOMMEND TO CITY COMMISSION DENIAL OF APPLICATION #36-07-TC FOR A LAND USE PLAN TEXT AMENDMENT TO THE CITY’S COMPREHENSIVE PLAN, FUTURE LAND USE ELEMENT AS FOLLOWS:

(a)
SECTION 2.3.A.5 – RESIDENTIAL HIGH DENSITY – 2 CATEGORY : ADDITION OF TEXT TO PERMIT AN INCREASE IN DENSITY OF UP 12 DWELLING UNITS PER NET ACRE PROVIDED THE FOLLOWING CERTIERIA IS MET:

(a)
THE DEVELOPMENT CONTAINS RESIDENTIAL AND NON RESIDENTIAL USES;

(b)
THE DEVELOPMENT IS LOCATED WITHIN ¼ MILE OF FEDERAL HIGHWAY;

(c )
UP TO 12 (12) BONUS UNITS PER NET ACRE ARE AFFORDABLE; 

(d)
THE GROSS DENSITY OF THE DEVELOPMENT DOES NOT EXCEED (50) FIFTY DWELLING UNITS. 

MS. DILLARD SECONDED

MOTION CARRIED BY ROLL CALL VOTE FOR DENIAL (5-0):

(b)
SECTION 2.3.B.1 – NEIGHBORHOOD COOMERCIAL CATEGORY; ADDITON TO TEXT TO AND PERMIT AN INCRESE IN DENSITY OF UP 12 DWELLING UNITS PER NET ACRE PROVIDED THE FOLLWING CRITERIA IS MET:

(a)
THE DEVELOPMENT CONTAINS RESIDENTIAL AND NON RESIDENTIAL  USES:

(b)
THE DEVELOPMENT IS LOCATED WITHIN ¼ MILE OF FEDERAL HIGHWAY;

(c )
UP TO TWELVE(12) BONUS UNITS PER NET ACRE ARE AFFORDABLE;

(d)
THE GROSS DENSITY  OF THE DEVELOPMETN DOES NOT EXCEED (50) DWELLING UNITS PER GROSS ACRE. 

3.MR. COOPER MOTIONED TO RECOMMEND DENIAL TO CITY COMMISSION  OF APPLICATION #32-06-Z TO REZONE THE PORTION OF THE PROPERTY PRESENTLY ZONED RM-18 (RESIDENTIAL MULTI-FAMILY) DISTRICT TO RM-HD 2 (RESIDENTIAL HIGH DENSITY-2) DISTRICT.

MS. DILLARD SECONDED 

MOTION FAILED BY ROLL CALL VOTE: (5-1) 

MS. NATELSON MOTIONED FOR RECONSIDERATION OF ITEM.

MR. LOVENVIRTH SECONDED

RECONSIDERATION VOTE CARRIED FOR APPROVAL (5-1)

4.MR. COOPER MOTIONED TO RECOMMEND DENIAL TO CITY COMMISSION OF APPLICATION  #37-07-TC FOR A ZONING TEST AMENDMENT TO SECTION 32-157(c ) OF THE CITY’S ZONING AND LAND DEVELOPMENT CODE, RM-HD-2, (RESIDENTIAL MULTI-FAMILY, HIGH DENTISTY-2) DISTRICT TO PERMIT AN INCREASE IN DENSITY OF UP 12 DWELLING UNITS PER NET ACRE PROVIDED THE FOLLOWING CRITERIA IS MET:

(a)
THE DEVELOPMENT CONTAINS RESIDENTIAL AND NON RESIDENTIAL USES;

(b)
THE DEVELOPMENT IS LOCATED WITHIN ¼ MILE OF FEDERAL HIGHWAY

(c)
UP ATO TWELVE (12) BONUS UNITS PER NET ACRE ARE AFFORDABLE;

(d)
THE GROSS DENSITY OF THE DEVELOPMENT DOES NOT EXCEED (50) DWELLING UNTIS PER GROSS ACRE. 

MS. NATELSON SECONDED

MOTION CARRIED BY ROLL CALL VOTE FOR DENIAL (5-1) 

Summary for Planning and Zoning Board Meeting

:  
# 1 and # 3* recommended approval  


# 3* passed on reconsideration vote

#2 and  #  4 recommended denial

Meeting adjourned at 3:40PM

