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MINUTES OF REGULAR MEETING OF THE CITY COMMISSION, CITY OF HALLANDALE BEACH, FLORIDA, HELD ON WEDNESDAY, JANUARY 22, 2008 AT 7:00 PM
1. CALL TO ORDER

Mayor Cooper called the meeting to order at 7:14 P.M. 

2. ROLL CALL

Commissioners London, Ross, Schiller, Vice Mayor Julian, Mayor Cooper, City Attorney Jove,  City Manager Good, City Clerk McGough – All Present

3. PLEDGE OF ALLEGIANCE

4. PRESENTATIONS AND REPORTS

A. Recognition of Tony Amato for Service to the City

Mayor Cooper presented Tony Amato with a certificate of appreciation for his service to the City and the Civil Service Board. Tony Amato thanked the City for the honor. 

B. Recognition of Promotion of Officer Todd Crevier and Officer Alan Hatch to the Rank of Sergeant

Chief Magill recognized the promotions of Officers Todd Crevier and Alan Hatch to the rank of sergeant. Both thanked their family and the City for support and the opportunity to serve. 

C. Recognition of the Promotion of Sergeant Sonia Quinones to the Rank of Captain

Chief Magill recognized the promotion of Sergeant Sonia Quinones to the rank of Captain. Captain Quinones thanked the Commission, her family, and the Police Department for their support. 

Chief Magill announced the Super Bowl Party and Valentine’s Day Flower sale in benefit of the Police Athletic League. City Manager Good thanked the Commission for their support of the Police Athletic League.  Commissioner Schiller stated the City should try to find a location suitable for a separate building for the Police Athletic League.

D. Parks and Recreation Summary Report

Rebecca Munden Correa, Director Parks and Recreation, presented report. 

City Manager Good thanked Ms. Munden Correa for a successful Martin Luther King, Jr. weekend event.

Ms. Munden-Correa noted the Senior Games are coming to Hallandale Beach and noted  information is on the City’s website. 

Mayor Cooper noted the Future Foundation will be holding a Love and Jazz Festival on the beach on February 16, 2008 the event is sponsored by Love 94.  Vice Mayor Julian noted he would be in the dunk tank during the event raising money for the Police Athletic League.  

Mayor Cooper noted on February 10, 2008 is the move of the Moffitt House and Pancake Breakfast with the Mayor at the Main Fire Station. She advised tickets are $5 for the Pancake Breakfast. 

Commissioner London asked about the installation of the lightning detection system and in which parks the system will be installed. Ms. Munden-Correa advised the project is moving forward and the advised the system would be installed at Bluestein and Johnson parks. 

5. PUBLIC PARTICIPATION 

Chaive Mesmer, 717 NE 1 Street, spoke in support of the Mayor and Commissioner Ross as members of the Police and Fire Pension Board. 

Joe DeFalco, 223 S.E. Johns Street, Tower Mobile Home Park, spoke in opposition of the proposed Park Central Development. 

6. PUBLIC HEARINGS 

A. A Ordinance of the City of Hallandale Beach, Florida, Approving a Change of Land Use from Residential Medium Density to Residential High Density-2 for the Proposed Project Referred to as “Park Central”, on the Property Legally Described as Lots 9 through 22 of Block 4, Lots 9 through 22 Block 5 and Lots 1 through 18 Block 6 of Hollywood Pines Estates, According to the Plat Thereof, as Recorded In Plat Book 6 at Page 41, of the Public Records of Broward County, Florida. 

In accordance with the City’s procedures for Quasi-Judicial items, City Clerk McGough swore in members of the public, applicant, applicant representatives and staff. 

City Clerk McGough polled the Commission regarding exparte communications with the following result:  

Commissioner London advised he has spoken with Debbie Orshefsky, attorney for the applicant and Louis Birdman, developer, and members of the general public. 

Commissioner Ross advised she had no direct contact with anyone regarding the project. She noted she attended the developer presentation to the public regarding the project. 

Commissioner Schiller advised she has had no exparte communications regarding this project. 

Vice Mayor Julian advised he has spoken to Debbie Orshefsky, attorney for the applicant, regarding the project and members of the public.

Mayor Cooper advised she has spoken to Debbie Orshefsky, attorney for the applicant, regarding the project and Louis Birdman, the Developer and members of the public.

Richard Cannone, Director, Development Services, provided background on the proposed development. Approval of this project will increase density of the area to a maximum of 50 units an acre. He noted this project was exempt from the moratorium. He advised staff and the Planning and Zoning Board recommend approval.  
City Manager Good noted this is the first step in the process and there are still issues that need to be addressed before the project moves forward. He noted the project can not move forward in the review process without Commission approval of First Reading of the two Ordinances. Consideration of Second Reading of the Ordinances is not anticipated until this summer. 

Mayor Cooper asked about the Development Agreement and affordable housing. City Manager Good stated because the third application requesting a Comprehensive Plan Amendment to change the density from fifty units per acre to sixty-two units per acre has been withdrawn by the developer there have been changes to the site plan. Accordingly, the development agreement is being negotiated and is not ready for consideration by the City Commission. He stated the project will not come back to the Commission until the Development Agreement has been finalized.  

Debbie Orshefsky, attorney for applicant provided an update on the status of the mobile home park and the transition of the residents to other housing. The Urban Group was engaged to assist in the relocation and performed a housing study even though one was not required. She stated the developer continues to work with the residents in developing relocation plans. The developer has exceeded State Statutory requirements regarding relocation assistance. May, 2008 is the deadline for completing relocation.

Ms. Orshefsky noted the proposed project’s benefit to the City includes an increase in ad valorem tax revenue, helps achieve goal 2.2 of the City’s Comprehensive Plan, places additional density along a major traffic corridor (in keeping with the proposed Master Plan), eliminates substandard housing and provides for workforce affordable housing.

Commissioner London asked about vacating of right-of-way. Ms. Orshefsky advised right-of-way is to be dedicated and the developer will complete improvements to the right-of-way.  Further, the donation of street and right-of-way will about equal the amount requested to be vacated.

Commissioner London asked about a de-acceleration lane on Federal Highway. Ms. Orshefsky advised a de-acceleration lane will be installed. 

Commissioner London asked if there will be green space in the project with the change to fifty units per acre. Ms. Orshefsky advised there will be ample green space in the project. 

Vice Mayor Julian asked about affordable housing within the project. Ms. Orshefsky noted the project is 372 units with 206 flex units assigned to site. Fifteen percent of the 206 flex units is planned for affordable housing or 30 units. City Manager Good noted the number of affordable housing units is still in negotiation. 

Mayor Cooper noted this type of development in this location is consistent with the City’s Master Plan now being formulated. She is in favor of increasing the number of affordable housing units based on fifteen percent of the total amount of 372 units, not fifteen percent of the 206 flex units. She asked if the developer would consider more units being designated for affordable housing. Ms. Orshefsky advised the developer is willing to consider all options. 

Ms. Orshefsky advised the project will be rental, with a possibility of conversion to condominium at a later time. 

City Manager Good spoke of the importance of Transit Oriented Corridor (TOC) in master planning. He noted this project would increase residential density along a major transit corridor which could transform the corridor.  

Commissioner Ross asked if the project would be subject to school concurrency and the projected number of students associated with the project. City Manager Good advised the project would be subject to school concurrency and the calculation will be presented at the time the site plan is presented to the Commission. 

Commissioner Ross asked if the project would be developed by the applicant or be sold. City Manager Good advised the project is currently under contract with Wood Partners, a national apartment development company. He noted the Development Agreement will be with Mr. Birdman and will run with the land. He further stated that if the project is sold the new owners would have to accept the development agreement and all terms. 

City Manager Good noted the public’s opportunities to be heard regarding the proposed project are as follows:  Planning and Zoning Board; First Reading before the City Commission of the Ordinance authorizing a Planned Development District; Second Reading before the City Commission of Ordinance approving a land use change and consideration before the City Commission of approval of the Major Development application.

Mayor Cooper asked if the City was providing any entitlements with the project by approving the map amendments on First Reading. City Attorney Jove stated no entitlements are provided unless the Ordinances are approved on Second Reading following approval of a Development Agreement and Major Development site plan approval.   
Mayor Cooper noted she anticipated a development agreement being brought forward when this item was considered. City Manager Good noted that the development agreement is still in negotiations.

Mayor Cooper opened the Public Hearing. 

Joe DeFalco, 232 S.E. Johns Street, asked if this project fits into the City’s Master Plan, the cost of the rental units, and what is considered affordable housing.  He spoke against the project stating many of the trailers in the park cannot be moved. 

Mayor Cooper noted the State Statute regarding mobile homes is for relocation assistance not to provide replacement housing. City Manager Good stated the City’s Master Plan consultant, EDAW, has evaluated the proposed project and it fits into the overall Master Plan. Ms. Orshefsky advised the rental rate has not been set and advised the information will be shared when finalized. 

There being no other speakers, Mayor Cooper closed the Public Hearings.  

Vice Mayor Julian noted modular homes can serve the need of trailer park residents and the Town of Davie has a moratorium on conversion of mobile home parks. 

MOTION by Vice mayor Julian, Seconded by commissioner shciller TO APPROVE on first reading AN ORDINANCE Approving a Change of Land Use from Residential Medium Density to Residential High Density-2 for the Proposed Project Referred to as “Park Central”, on the Property Legally Described as Lots 9 through 22 of Block 4, Lots 9 through 22 Block 5 and Lots 1 through 18 Block 6 of Hollywood Pines Estates AND PLACE ON THE AGENDA FOR second reading when ready.  The motion carried by a roll call vote as follows:
AYES:
Commissioners London, Ross, and Schiller; Vice Mayor Julian; Mayor Cooper
NAYES:
None 

B. An Ordinance of the City of Hallandale Beach, Florida, Approving the Change of Zoning from “RM-18“ to “RM-HD2”, for the Proposed Project Referred to as “Park Central”, on the Property Legally Described as Lots 9 through 22 of Block 4, Lots 9 through 22 Block 5 and Lots 1 through 18 Block 6 of Hollywood Pines Estates, According to the Plat Thereof, as Recorded In Plat Book 6 at Page 41, of the Public Records of Broward County, Florida.  

This item was heard in conjunction with Item #6.A.

MOTION by Vice mayor Julian, Seconded by commissioner shciller TO APPROVE ON FIRST READING AN ordinance Approving the Change of Zoning from “RM-18“ TO “RM-HD2”, for the Proposed Project Referred to as “Park Central”, on the Property Legally Described as Lots 9 through 22 of Block 4, Lots 9 through 22 Block 5 and Lots 1 through 18 Block 6 of Hollywood Pines Estates and PLACE second reading OF THE ORDINANCE ON THE AGENDA when ready, 5/0.  The motion carried by a roll call vote as follows:
AYES:
Commissioners London, Ross, and Schiller; Vice Mayor Julian; Mayor Cooper

NAYS:
None 

C. Consideration of Entering into an Amended Interlocal Agreement for Public School Facility Planning with the Broward County School Board. 

City Manager Good noted it is a statutory requirement that the Interlocal Agreement for Public School Facility Planning be approved prior to February 1, 2008. He stated the agreement relates to student generation as affected by development.  The main impact to the City is the 45-day waiting period for the School Board to review plans for proposed projects with student generation impacts. He recommended approval of the amended Interlocal Agreement. 

Mayor Cooper stated the 45-day period was supported by the Oversight Committee.  Another important change to the agreement is that a School Board representative will be involved from the beginning of the development proposal.

Mayor Cooper opened the Public Hearing. Seeing no speakers the Public Hearing was closed.  

MOTION BY vice mayor julian, seconded by commissioner ross TO APPROVE Entering into an Amended Interlocal Agreement for Public School Facility Planning with the Broward County School Board.  The motion carried by a voice vote, 5/0. 

D. An Ordinance of the City of Hallandale Beach, Florida, Amending Ordinance 2004-09, the Hallandale Beach Police and Fire Pension Plan to Refer to Commissioners as Ex-Officio Voting Members on the Pension Board Held by City Commissioners Appointed by the Commission; Providing for Conflicts; and Severability. 
City Manager Good noted City Attorney Jove has come to the conclusion that Commissioners can serve on the Police and Fire Pension Board and not changing the current Ordinance is acceptable.  He noted two other municipal attorneys have been consulted and have come to the same conclusion as City Attorney Jove. 

City Attorney Jove advised this is an issue of form over substance after reading the Attorney General Opinion and case law. He stated the solution is to change the title to Ex-Officio members which would involve the designation of additional duties.  Mayor Cooper noted being on the Police and Fire Pension Board is an additional duty and there is no violation of dual office holding.  

Mayor Cooper opened the Public Hearing. 

Michael Braverman, 2650 W State Road 84, attorney for the Broward County Police Benevolent Association, expressed objection to the ordinance. He stated these are procedural and substantive changes to the ordinance and therefore, these are required to be negotiated. He stated the City’s Charter prohibits dual office holding and this change should be put out for referendum vote. 

Kenneth Ericson, Fire Fighter Union representative, stated the description of duties of the Mayor in the Charter does not describe additional duties and the Charter must be amended to add additional duties.

Garret McVay, Union Representative for the Police Benevolent Association, stated he sees a conflict of interest between the role of City Commissioner and being a member of the Pension Board. He noted his opposition to the ordinance. 

Jim Bunce, Fire Union Representative, spoke in opposition of the ordinance. 

Seeing no other speakers, Mayor Cooper closed the Public Hearing. 

City Attorney Jove stated the Ordinance does not change the Police and Fire Union contracts and therefore this change does not need to be negotiated with the respective unions. 

City Manager Good stated the City is looking at a more efficient way of managing the city’s various pension plans but the City has been efficiently and effectively managing the pension plans for the last 20 years without any concerns.

Commissioner London asked what the penalties are for dual office holding. City Attorney Jove advised the penalties are varied but a fine and or removal from office are included.  

It was discussed that the Police and Fire Pension Board implements the pension plan after it has been negotiated and a professional investment manager makes recommendations for investments.

City Manager Good stated the City Attorney is the attorney for the City and he has received additional legal advice and has found that the proposed Ordinance is proper. The City has been operating this way for the last 20 years successfully and he recommends the Ordinance be approved.

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO APPROVE AN Ordinance WHICH AMENDS Ordinance 2004-09, the Hallandale Beach Police and Fire Pension Plan, to Refer to Commissioners Appointed by the Commission as Ex-Officio Voting Members on the Pension Board and set second reading for February 6, 2008.  The motion carried by a roll call vote as follows:

AYES:

Commissioner Ross; Vice Mayor Julian; Mayor Cooper

NAYS:

Commissioners London and Schiller 

7. CITY BUSINESS

A. A Resolution of the City of Hallandale Beach, Florida, Authorizing the Creation of a "401(A)Pension Plan" with the International City/County Management Association - Retirement Corporation for Eligible Employees 

City Manager Good stated the employees under the Pension Plan are unrepresented employees of the City. He recommended approval. 

MOTION BY COMMISSIONER ROSS, SECONDED BY COMMISSIONER SCHILLER TO APPROVE A Resolution Authorizing the Creation of a "401(A)Pension Plan" with the International City/County Management Association Retirement Corporation for Eligible Employees.  The motion carried by a roll call vote as follows:
AYES:
Commissioners London, Ross, and Schiller; Vice Mayor Julian; Mayor Cooper

NAYS:
None

B. Consideration of Adoption of an Updated and Re-organized City of Hallandale Beach Protocol Manual 

Mayor Cooper discussed conflict of interest and whether the member should be required to leave the room at the time of the discussion and vote. City Commission concurred. 

NOTE:
MEMBER OF CITY COMMISSION HAVING A CONFLICT OF INTEREST WITH ITEM ON AGENDA MUST DISCLOSE CONFLICT AND THEN LEAVE THE COMMISSION CHAMBERS DURING DISCUSSION AND VOTE ON THE ITEM.

NOTE:
ABOVE REQUIREMENT TO BE INCLUDED IN THE PROTOCOL AND ETHICS MANUALS 

City Clerk McGough went through all the recommended changes in the Protocol Manual. 

NOTE:
MAYOR OR DESIGNEE IS AUTHORIZED TO REPRESENT THE INTEREST OF THE CITY PERTAINING TO LEGISLATIVE ISSUES.  

NOTE:

ABOVE PROVISION TO BE ADDED TO THE PROTOCOL MANUAL

Commissioner Ross asked if it would be beneficial if the City Manager was made aware of the various Boards and Committees on which individual commissioners serve.  City Manager Good noted it would be beneficial because the City Manager would have an opportunity to forward related information to the Commissioner.

NOTE:

PROTOCOL MANUAL TO BE UPDATED WHEREBY EACH CITY 



COMMISSIONER SHALL INFORM THE CITY MANAGER OF THEIR 



APPOINTMENT OR SELECTION TO SERVE ON ANY BOARDS AND 



COMMITTEES

Mayor Cooper stated that any Commissioner attending a meeting, school, educational session/seminar paid by the City should disclose this information during the Planning and Scheduling portion of the Commission meeting.  City Manager Good stated the most important information is the benefit to the community rather than the cost.

In regard to Agenda Requests (ARs), the fiscal impact associated with the item should be included in the response to the AR, as applicable.

NOTE:
ABOVE PROVISION TO BE ADDED TO THE PROTOCOL MANUAL AND TO THE AGENDA PREPARATION ADMINISTRATIVE POLICY

City Commission discussed, made amendments and concurred with the changes to the Protocol Manual.  

MOTION BY VICE MAYOR JULIAN, SECONDED BY COMMISSIONER ROSS TO Adopt the updated and re-organized City of Hallandale Beach Protocol Manual AS AMENDED.  The motion carried by a voice vote, 5/0.
NOTE:
FINALIZED AMENDED PROTOCOL MANUAL TO BE DISTRIBUTED WHEN READY

C. Consideration of an Ordinance Creating a Hallandale Beach Code of Ethics to be Supplemented by a Code of Ethics Manual. 
Mayor Cooper discussed having penalties for violation of the ethics manual. She noted the City of Miramar has penalties. She requested staff research fines, the establishment of an Ethics Board, and other ramifications for breaches of ethics. Commission reached consensus for staff to do research.  

MOTION BY Vice Mayor Julian, seconded by Commissioner Schiller to Direct STAFF TO DRAFT AN Ordinance Creating a Hallandale Beach Code of Ethics AND bring back for FIRST READING WHEN READY.  The motion carried by a voice vote, 5/0. 

NOTE:
COMMISSION TO PROVIDE ANY COMMENTS REGARDING DRAFT ETHICS MANUAL

D. Discussion of Alternatives for Control of Beach Erosion 

Commissioner London noted he has requested that Mr. Higgins, Broward County Erosion Control, make a presentation to the Commission.  Mayor Cooper noted she has had several meetings with State Senator Rudy Garcia regarding critical beach erosion issues. 

Steve Higgins made a presentation regarding Beach Erosion and discussed the past beach re-nourishment and re-vegetation projects done in the City.

Mr. Higgins noted there will have to be a change of strategy as sand is scarce and getting more expensive. He stated they are looking at other ways to address beach erosion. He stated the sand bypass project is moving forward and how it is intended to work. He stated it will go a long way to slow down the erosion; it is long term solution to mitigation of the beach erosion. He noted it would be five years before first sand bypassing would occur. He noted it will not eliminate the net loss of sand south of the port. 

Mr. Higgins noted consultants have been hired to find sand. He noted Hallandale Beach is considered a hot spot and is a prime candidate for Beach Re-nourishment projects. He stated erosion control structures are also being evaluated. He stated historically vegetation projects are an effective way to hold sand.  Further, Broward County is looking for sites for storage of sand until needed.

Mayor Cooper asked about armament and the use of Geotube Dune protection systems. Mr. Higgins advised evaluation is in the administrative stages. Mayor Cooper asked how the City could help Broward County implement a successful Beach Re-nourishment Project. He stated the structures must be fully evaluated first.  

Mayor Cooper asked about the use of glass.  Mr. Higgins advised tests on the glass have been performed. The glass biologically and geologically acts like sand. He stated the next phase is to see if the glass behaves like sand in waves. He noted it is costly to get appropriate glass at this time. 

Vice Mayor Julian asked if global warming in a factor in beach erosion. Mr. Higgins stated as the sea levels rise, the beaches will be impacted. 

Commissioner London asked about the timeline on armament. Mr. Higgins advised study is to be completed by the end of the year.  

Commissioner London spoke in favor of beach re-vegetation and stated he would not support beach re-nourishment unless it included a re-vegetation project.

Consensus was reached by the Commission that erosion control and placement of additional sand on Hallandale Beach is a critical issue and is to be addressed as soon as possible.

Duff Swan, St. John’s River Water Management District, made a presentation on Vetiver Grass and its use to prevent erosion. Mr. Swan advised he is the owner of a private company which sells and installs the vetiver grass. 

8. MONTHLY REPORTS

Commissioner London asked about the Community Forums by Developers on proposed projects and when the new requirements are being implemented as directed by the City Commission during the January 9, 2008 Commission Meeting. City Manager Good advised the administrative policy is being written and the changes would be implemented as soon as possible.  
Commissioner London asked about the Ocean Marine Yacht Club on A1A and the status of the project. City Manager advised half the project has received the temporary certificate of occupancy and the City is inspecting the remainder of the project. 

Commissioner London asked about the status of the Master Plan. City Manager Good advised it there would be a Commission Workshop in February to receive a presentation. 

Commissioner London asked about the removal of the wheel stops in the Publix Shopping plaza. City Manager Good advised discussion on wheel stops will be brought back as an agenda item.  

Mayor Cooper stated shopping cart bay requirements are not part of the Code.  She suggested they should be.

Commissioner London discussed the FPL substation and the Hibiscus Drive extension. City Manager Good advised FPL will provide some space but are unwilling to move the transformers. The City will negotiate with Magna for additional right-of-way. 

City Manager Good discussed the CRA and the valuation of the district and noted it may turn into a legal matter. City Manager Good will meet with the Commissioners to discuss. 

It was noted that shopping carts are left abandoned in the City in spite of the passage of the Ordinance regulating same.

NOTE:
STAFF TO EVALUATE SHOPPING CART ABANDONMENT AND PROVIDE INFORMATION TO THE COMMISSION

Commissioner London stated the concern with the pavement gap on State Road AIA has not been addressed and should receive priority attention.

Commissioner London requested the number of trees and plants given away by Public Works should be included in the next monthly report. 

NOTE:
DPW MONTHLY REPORT TO INCLUDE THE NUMBER OF PLANTS AND TREES GIVEN AWAY TO RESIDENTS FOR PLANTING

9. COMMISSIONER REPORTS

Mayor Cooper advised the Broward County Charter Review sub-committee approved by a 4/2 vote changing the appointments to the Broward County Planning Council as requested by the Broward League of Cities.  
Commissioner London left the dais at 1:48 A.M.

Mayor Cooper discussed the school bus stop at Three Islands Blvd. and Parkview Drive and requested evaluating placing a bus shelter there. She further requested no advertising on the bus shelter. 

NOTE:

PLACEMENT OF BUS SHELTER AT SCHOOL BUS STOP AT THREE 



ISLANDS BLVD. AND PARKVIEW DRIVE TO BE EVALUATED.

Commissioner London returned at 1:52 A.M.

Mayor Cooper noted City Manager Good provided testimony at a meeting of the Broward League of Cities regarding the City’s legislative package. 

Mayor Cooper noted the Terwilliger Group, which specializes in affordable housing, wants to do a forum with the City Commission.

Mayor Cooper stated the Charter Review Commission had tabled the request to establish a Fire District oversight committee. 
Mayor Cooper asked if the Halfway House for Drug Rehabilitation located at 511 SW 1 Ave.  is operating legally in accordance with State Statutes, if they are regulated, and asked for staff to research the location and impact on the neighborhood. City Manager Good advised he spoke with Chief Magill and information on the location including code enforcement, zoning, police and fire calls will be reviewed.  

10. OTHER

City Manager Good announced the promotion of Nydia Rafols to Deputy City Manager. Mayor Cooper commented that the promotion of Ms. Rafols is well deserved. She inquired if this gives Ms. Rafols the authority to make decisions in absence of the City Manager Good. City Manager Good advised affirmatively. 

Mayor Cooper noted a bench is being placed in memory of George Posnansky’s wife and requested that a ceremony be planned. 

Commissioner London requested a workshop be scheduled to discuss the Safe Neighborhood Districts within the City. 
Mayor Cooper adjourned the meeting at 2:12 A.M. on January 23, 2008. 
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