ORDINANCE NO. 2008– 

AN ORDINANCE OF THE CITY OF HALLANDALE BEACH, FLORIDA, PROVIDING FOR IMPOSITION OF A MORATORIUM ON ISSUANCE OF MAJOR DEVELOPMENT ORDERS AND PERMITS AND ON THE PROCESSING OF DEVELOPMENT APPLICATIONS AND LAND USE PLAN AND ZONING AMENDMENTS WITHIN THE CITY; EXEMPTING SPECIFIED DEVELOPMENT; PROVIDING FOR VESTED RIGHTS; WAIVERS; APPEALS; AND EXHAUSTION OF ADMINISTRATIVE REMEDIES; PROVIDING FOR A SIX (6) MONTH TERM, TO BE EXTENDED IF NECESSARY BY THE CITY COMMISSION; PROVIDING FOR SEVERABILITY, CONFLICTS, AND PROVIDING FOR AN EFFECTIVE DATE


WHEREAS, the City Commission of the City of Hallandale Beach (“the City”) has noted increased pressures for development and the accompanying need to evaluate urban design, planning and transportation options that can work in combination to meet future growth and development needs and ensure that the City is a desirable place for residents to live, work, and engage in recreational activities; and


WHEREAS, the City has noted significant economic changes within the City, stemming from the adoption of an economic development plan, increased property values, and approval of Las Vegas-style slot machines at two existing pari-mutuels in the City and the resultant multi-billion dollar redevelopment projects currently being undertaken by these pari-mutuels; and


WHEREAS, the City recently received a Final Sufficiency Determination from the Department of Community Affairs (“DCA”) on its Evaluation and Appraisal Report (“EAR”) and is presently working to formally revise its Comprehensive Plan to reflect these recommendations and to comply with the 2005 revisions to the Growth Management requirements of the Florida Statutes; and


WHEREAS,
the City has noted the impact that large, quick growth has had on transportation, public safety, adequacy of public facilities, recreation and open space, the accessibility for emergency and public service vehicular traffic, the adequacy of drainage facilities and the impact on the availability of water and wastewater facilities; and

WHEREAS, it is apparent that the need for additional potable water and wastewater treatment capacity in the future is necessary to support development; and

WHEREAS, the City needs to update its water supply plans in conformance with the requirements of Section 163.3177(6)(c), Florida Statutes; and
WHEREAS, the City is presently working on an Affordable/Workforce Housing Study and Ordinance; and 

WHEREAS,
the City has completed the Citywide Traffic and Transportation Study and the Citywide Master Plan and implementation strategies whereby amendments to the City’s Comprehensive Plan and Land Development Regulations (“LDR’s”) (collectively, the “Growth Management Regulations”), will be required and shall serve to further guide land use and development, so that the public health, welfare and safety is protected and the aesthetic and visual qualities of the City are further enhanced and are protected from impairment; and


WHEREAS,
during the moratorium provided for in this Ordinance, the City will evaluate whether there is a need to prepare additional Growth Management Regulations to guide future development and redevelopment, including urban form and capital improvements, within the City; and

WHEREAS,
the City desires to ensure, while necessary studies are presently underway for the formulation and implementation of remedial measures referenced herein, that additional Major Development and redevelopment applications, Orders and Permits, as specified in Section 32-782(a)(2) of the City’s Code of Ordinances (“Code”), not be processed or issued in the City within the scope of the moratorium which is described herein, so that any resulting Growth Management Regulations that are prepared and implemented will be fully effective in accomplishing the City’s lawful purposes; and

WHEREAS, pursuant to Section 163.3164, Florida Statutes, the term "Development Order" means any order granting, denying, or granting with conditions an application for a Development Permit; and the term "Development Permit" includes any land use plan amendments, building permit, zoning permit, subdivision approval, rezoning, certification, special exception, variance, or any other official action of local government having the effect of permitting the development of land; and

WHEREAS, the City finds that Minor Development as defined in Section 32-782(a)(1) of the City’s Code does not increase the intensity or density of development or adversely impact traffic conditions or public facilities and services and will not prevent the City from being fully effective in accomplishing the City’s lawful purposes, and thus, should be exempt from this Ordinance, including but not limited to such development as:

a. The construction, renovation or improvement of individual single family homes; and

b. The construction, renovation or improvement of multifamily, commercial, retail or office space within the confines of existing buildings; and

c. Façade and roof improvements and interior buildouts of existing structures; and

d. Replacement of mobile homes within a mobile home park, pursuant to Section 723.041(4), Florida Statutes; and

e. The construction, renovation or improvement of non-habitable structures, including fences, billboards, swimming pools, poles, transmission lines, advertising signs, cable television or telecommunication facilities and the like; and

WHEREAS,
the City’s Planning and Zoning Board has been designated as the local planning agency for the City pursuant to Section 163.3174, Florida Statutes, and recommended approval of the Moratorium Ordinance on February 27, 2008; and

WHEREAS,
the City Commission has reviewed this Ordinance and has determined that the moratorium regulations are consistent with the applicable provisions of its Comprehensive Plan.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AS FOLLOWS:

Section 1.
Moratorium Imposed; Applicability.
A. During the time that this Ordinance is in effect as specified herein, there shall be a moratorium upon the acceptance of applications for land use plan and zoning amendments, and the issuance of those Development Orders and Permits, as defined in Section 163.3164, Florida Statutes, (collectively “Development Orders”) approving Major Development as defined in Section 32-782 (a) (2) of the City’s Code, on any property located within the City.  The interpretation of the term “Major Development” shall be in accordance with Section 32-782 (a) (3) of the City’s Code.

B. The following categories of Development Orders and Permits shall be exempt from this moratorium provided those applicants work with city staff in ensuring that those applications meet criteria consisting of best planning and design practices and City-Wide Master Plan considerations identified to date :

1. Any infrastructure or public facilities and services which is required to be provided by any government entity and any development on City owned property; and

2. Major Development applications that have been approved by the City Commission as of the effective date of this ordinance and related companion applications; and 

3. Major Development and related companion applications that have been filed with the Development Services Department on or before March 19, 2008.  A list of such development is attached as Exhibit “A;” and
4. Any development whereby the City is a development partner; and
5. Any Workforce and and/or Affordable Housing Development; and
6. Any development related to an approved development agreement; and
7. Improvements authorized by administratively approved amendments to site plans referenced in paragraph (2) above, so long as said improvements do not increase the intensity or density of development,   adversely impact traffic conditions or increase the demand for water and sewer capacity; and

8. The construction, renovation or improvement of recreational facilities, restaurants, lounges, clubhouses or health and fitness spas, which constitute lawful accessory uses designed to serve existing multi-family buildings; and

9. The reconstruction of marinas and dry dock storage facilities.
10. Major Developments and related companion applications that have had a pre-application with city staff on or before June 20, 2007.  A non-exclusive list of such major developments is attached as Exhibit “B;” and

11. Major Developments and related companion applications within the boundary of a pari-mutuel facility; and

12. Platting applications.

Section 2.
Vested Rights

A. Nothing in this Ordinance shall be construed or applied to abrogate the vested right of a property owner to complete development where the property owner demonstrates each of the following:

1. A governmental act of development approval obtained prior to the effective date of this Ordinance; and

2. Upon which the owner has detrimentally relied, in good faith, by making such a substantial change in position or incurring such extensive obligations and expenses; and

3. That it would be highly inequitable to deny the property owner the right to complete development.

B. Nothing in this Ordinance shall be construed or applied to prevent development of a particular parcel where the property owner can demonstrate by competent substantial evidence that, because of the moratorium, no economic use can be made of the parcel.

C. Except as provided by paragraph (D) below, any property owner claiming to have vested rights under this Section must file an application with the City Manager for a vested rights determination within thirty (30) days after the effective date of this Ordinance.  The application shall be accompanied by a fee of $1,500.00 and contain a sworn statement as to the basis upon which the vested rights are asserted, together with documentation required by the City Manager and other documentary evidence supporting the claim.  The City Manager shall review the application and, based upon the evidence submitted, shall make a determination as to whether the property owner has established vested rights.  The City Manager’s decision shall be subject to appeal by the applicant for vested rights determination or by a third party claiming to be adversely affected by the City Manager’s decision, provided that the third party can demonstrate a legally recognizable interest which is or will be affected by the decision and that such interest, which while it may be shared in common generally with other members of the community, is definite and exceeds in degree the general interest in the community good shared by all persons.  Such appeals may be made to the City Commission by notice of appeal filed with the City Manager within ten (10) days after the City Manager’s written decision.  In the event of a timely appeal, the City Commission shall hold a public hearing on the appeal and, based upon the evidence submitted, shall make a determination as to whether or not the property owner has established vested rights.  To the extent that a property owner demonstrates vested rights, the moratorium shall not be applied to that owner.

D. Any property owner establishing vested rights under this Section shall not be subject to this moratorium and shall be authorized to apply for Development Orders and Permits in accordance with a Vested Rights Determination Agreement to be executed by the City Manager and the property owner.  A copy of the Vested Rights Determination Agreement shall be filed with the City Clerk, accompanied by a letter which references this paragraph (D), within Forty-five (45) days after the effective date of the City Commission’s determination under this Section.

Section 3.
Waivers.
Any property owner seeking a waiver under this Section 3 must file an application with the City for a determination within 90 days after the effective date of this Ordinance.  The public hearing on such waivers shall be advertised at least seven (7) days prior to the hearing in a local newspaper.  The grant of any such waiver shall be by Resolution.  The applicant shall be responsible for the waiver application fee of $1,500.00 and any other standard fees and requirements for a public hearing. The City Commission, after a public hearing, may grant a waiver to the moratorium and authorize the issuance of Development Orders and Permits for a specific parcel, where the City Commission determines that, based upon substantial competent evidence, the specific use or activity requested by the waiver application:

A.
is a transit oriented, mixed use development which incorporates Leadership in Energy and Environmental Design (“LEED”) Green Building strategies for 

a whole-building approach to sustainability by recognizing performance in five key areas of human and environmental health: sustainable site development, water savings, energy efficiency, materials selection, and indoor environmental quality.  Such tools and building performance standards may include, but are not limited to the following:
1.         Reduction of potable water consumption through the installation and use of dual flush water closets, ultra low-flow water closets and urinals, waterless urinals, sensor-operated, low flow lavatories, rainwater collection reuse systems, and graywater reuse systems; and 

 

2.         The reduction of potable water consumption for irrigation through the installation of drought tolerant native plants, a captured rainwater and/or recycled wastewater or graywater system, and a high efficiency irrigation system such as drip irrigation and moisture-sensing irrigation technologies; and

 

3.         Provide passive design strategies that facilitate energy efficiency such as building shape and orientation, solar design, natural lighting, energy-efficient heat/cooling system in conjunction with a thermally efficient building shell, minimize electric loads, utilize minimal glass on east and west exposures, and installation of high-efficiency lighting systems with advanced lighting controls; and
 

4.         Provide for and select sustainable construction materials and products by evaluating several characteristics such as reused and recycled content, zero or low off gassing of harmful air emissions, zero or low toxicity, sustainably harvested materials, high durability, longevity, and local production, and

 

5.         Provide for and design structures which contain adequate space to facilitate recycling collection and to incorporate a solid waste management program that prevents waste generation.
B.
will not detrimentally affect the preparation and implementation of Growth Management Regulations or the harm sought to be remedied through this Ordinance, and that will be compatible with surrounding land uses, and will not impair the public health, safety and welfare.


Section 4.
Appeals.
Appeals from final decisions by the City Commission under Section 2 or Section 3 of this Ordinance shall be by the filing of a Petition for Certiorari in the Circuit Court of the Seventeenth Judicial Circuit in and for Broward County in accordance with the Florida Rules of Appellate Procedure for the review of the quasi-judicial rulings of municipalities.

Section 5.
Exhaustion of Administrative Remedies.
No property owner claiming that this Ordinance as applied constitutes or would constitute a temporary or permanent taking of private property or an abrogation of vested rights may pursue such claim unless he or she has first exhausted all administrative remedies provided for in Sections 2 and 3.

Section 6.
Term.
The moratorium imposed by this Ordinance is temporary and, unless dissolved earlier by the City, shall automatically dissolve in six (6) months from the effective date of this Ordinance unless otherwise extended in accordance with applicable law.  The moratorium may be reasonably extended, if necessary, by Ordinance of the City Commission.

Section 7.
Conflicts.
All Sections or parts of Sections of the Code of Ordinances, all Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict with this Ordinance are repealed to the extent of such conflict.

Section 8.
Severability.
The provisions of this Ordinance are declared to be severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid or unconstitutional, such decisions shall not affect the validity of the remaining sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being the legislature intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 9.
Effective Date. 
This Ordinance shall be effective immediately upon adoption at second reading.

APPROVED on First Reading ___________, 2008
PASSED AND ADOPTED on Second Reading ________________, 2008.








____________________________








 Mayor-Commissioner

ATTEST: 

________________________

City Clerk
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