Ordinance No. 2008- 
An ordinance of the city of Hallandale beach, Florida, amending ORDINANCE 2004-09, THE HALLANDALE BEACH POLICE AND FIRE PENSION PLAN TO provide for the Authority for TWO COMMISSIONERS to serve as members ON THE POLICE AND FIRE PENSION BOARD OF TRUSTEES; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City of Hallandale Beach presently has a Retirement Plan for sworn law enforcement personnel and firefighters employed in the Police and Fire Departments, created under Ordinance No. 2004-09; and

WHEREAS, currently the Mayor-Commissioner and a Commissioner serve as members of the Police and Fire Pension Board of Trustees ("Board of Trustees"); and


WHEREAS, it has been the long standing historical practice that a member of the City Commission has always served as a member of the Police and Fire Pension Board of Trustees since the creation of the Board, and  

WHEREAS, in order to clarify the authority for City Commissioners to serve on the Board of Trustees the City Commission desires to amend Ordinance No. 2004-09 to provide for two City Commissioners to serve as ex officio members of the Board of Trustees; and


WHEREAS,  pursuant to Attorney General Opinion 2004-05, a member of the City Commission may serve on a City Pension Board if the City Code of Ordinances provide for the City Commissioner to serve on the Pension Board, without violating the prohibition on dual office holding as provided in Article II, section 5(a), Florida Constitution; and

WHEREAS, the City Commission finds that by providing for additional ex officio duties for two City Commissioners, as members of the Pension Board, that the City Commission will continue to gain a deeper understanding and appreciation of the pension issues confronting the Board of Trustees, and will be better able to serve the residents of the City, and members of the Police and Fire Pension Plan; and


WHEREAS, the City Commission finds that this amendment would be in the best interests of the health, safety, and welfare of the citizens and residents of the City of Hallandale Beach, as well as the Police and Fire Pension Fund, members of the Police and Fire Pension Plan, and the City.


Now therefore, be it ordained by the city commission of the city of Hallandale beach, Florida: 
Section 1. 
Article III of Ordinance No. 2004-09, section 3.02, is hereby amended as follows:
The Board of Trustees shall consist of five persons:  two of whom shall be legal residents City Commissioners of the City of Hallandale Beach and who shall be appointed by the City Commission.  One member of the Board of Trustees shall be a police officer who shall be elected by a majority of the police officers who are active members of the Plan.  One member shall be a firefighter who shall be elected by a majority of the firefighters who are active employee members of the Plan.  A fifth member of the Board shall be chosen by a majority of the previous four persons, and such person's name shall be submitted to the City Commission for appointment.  The City Commission shall appoint the fifth member selected by the other four as a ministerial duty. As appointed members of the Board of Trustees, the two City Commissioners' ex officio duties shall include, but not be limited to, sitting as members of the Board of Trustees, participating in all discussions, being counted for the purpose of a quorum, being entitled to move or second the adoption of any issue or vote on any matter before the pension board.  The City Commissioners appointed to the Board of Trustees shall receive all official board communications, and shall be eligible to attend fiduciary education opportunities otherwise as authorized by the Board of Trustees.
Section 2. 
All ordinances or parts of ordinances in conflict herewith are hereby repealed.  Should any section or provision of this Ordinance or any portion thereof, any paragraph, sentence or word be declared by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of the remainder hereof as a whole or part thereof other than the part to be declared invalid. 

Section 3.
This ordinance shall become effective immediately after final passage, and apply retroactively from the date of the appointments of City Commissioners to the Pension Board.

PASSED AND ADOPTED on 1st reading ___________________.
PASSED AND ADOPTED on 2nd reading ___________________.







___________________________








MAYOR-COMMISSIONER

ATTEST:

___________________________ 


CITY CLERK 
Ord. No. 2008- 

